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[1] This Board was appointed under the Hospital Labour Disputes Arbitration Act, R.S.O. 1990, c.H 

14, as amended (“HLDAA”), to determine the issues in dispute for the renewal of a collective agreement 

between Canadian Blood Services (CBS) and OPSEU.   

[2] CBS is an independent, not-for-profit charitable organization, which was created by the federal, 

provincial and territorial governments through a Memorandum of Understanding, but operates at arm’s 

length from government.  CBS provides blood, plasma, as well as transfusion and stem cell registry 

services, on behalf of all provincial and territorial governments (except Quebec). OPSEU represents four 

bargaining units of CBS employees.  This unit is comprised of five locals who bargain together at a central 

table. 

[3] Other bargaining units at CBS include: registered nurses, represented by the Ontario Nurses’ 

Association (ONA); building system technicians, represented by the International Union of Operating 

Engineers Local 772; and plasma associates, represented by the United Steelworkers Local 1-2010.  

[4] This decision addresses a preliminary issue, namely whether the Protecting a Sustainable Public 

Sector for Future Generations Act, 2019 (the “Act” or “Bill 124”) applies to this collective agreement.  If it 

does apply, then this Board is required to determine the terms of this collective agreement in a manner 

that is consistent with that legislation. 

[5] It should be noted that neither party is asserting that the Act applies to this collective agreement.  

In fact, both parties assert that it does not. OPSEU submits that since there is no dispute about the 

application of the Act, there is no need for the Board to address this issue.  However, the parties, properly 

so, have informed this Board of certain facts which raise this issue.  As this issue relates directly to our 

jurisdiction in determining the terms of the collective agreement, this Board is required to determine this 

issue despite the fact that neither party is asserting this legislation applies to the present case. 

[6] The relevant facts are as follows.  CBS negotiated a collective agreement with another bargaining 

agent, ONA, for the period of April 1, 2018 to March 31, 2020.  On February 12, 2021, the Deputy Minister 

of the Treasury Board Secretariat sent CBS and ONA a letter indicating that collective agreement may 

be inconsistent with the Act.  The letter contained an invitation for submissions regarding whether that 

collective agreement was consistent with the Act.  Both CBS and ONA provided submissions to the 

Treasury Board Secretariat in response to that invitation. 

[7] On January 17, 2022, the Deputy Minister of the Treasury Board Secretariat sent another letter 

to CBS and ONA.  The following is an excerpt from that letter: 

Your submissions were reviewed and assessed to determine whether the Act applies to 
CBS.  All submissions are thoroughly reviewed and given due consideration. 
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I am writing on behalf of the Minister to inform you that we have determined that the Act 
applies to CBS… 

As you requested, this letter serves as notice of your opportunity to provide additional 
written submissions to the Minister regarding whether your collective agreement is 
consistent with the Act…. 

Submissions must be provided no later than February 6, 2022.  Please be advised that 
after February 3, 2022, the Minister could, without further notice, issue an order under s. 
26(1) of the Act declaring that the collective agreement is inconsistent with the Act. 
[Emphasis added] 

 

[8] The parties have advised us that both CBS and ONA made submissions to the Treasury Board 

Secretariat further to this latter invitation, but have not yet received a response.  While we do not have a 

copy of those submissions, OPSEU suggested that ONA’s most recent submissions include “new 

arguments” about why the Act does not apply.  Whether or not that is the case, in the Board’s view the 

January 2022 letter clearly indicates the issue of the application of the Act to CBS has been determined 

by the Minister.  The letter’s invitation for additional submissions was only in respect of the specific issue 

of whether the ONA collective agreement complied with that legislation 

[9] OPSEU made a number of submissions about how a proper interpretation of the Act indicates it 

does not apply to CBS.  In other words, it suggests the Minister was wrong.  OPSEU submits that it has 

not had an opportunity to advance its own arguments to the Treasury Board on this issue (we note most 

of the arguments OPSEU made to us were made by CBS to the Treasury Board), and that, because the 

Minister’s decision was made in the context of reviewing the collective agreement between ONA and 

CBS, as a non-party to that collective agreement OPSEU has no ability to challenge the Minister’s 

decision.  For these reasons, OPSEU submits, this Board should not rely on the January 2022 letter. 

[10] This Board has no authority to conclude the Minister’s finding that the Act applies to CBS is wrong.  

This is clearly evident from section 26(1) of the Act, which states that the Minister may “in the Minister’s 

sole discretion” declare a collective agreement or an arbitration award to be inconsistent with the Act.  

We note that the application of the Act to a collective agreement is based on the identity of the employer: 

see sections 5 and 6 of the Act.  As such, the authority granted to the Minister in section 126 includes 

the authority to determine whether the Act applies to a particular employer. 

[11] Given the Minister’s clear determination in the January 2022 letter that the Act applies to CBS, 

this Board has no authority to conclude that it does not.  While that determination was made in the context 

of a collective agreement involving different parties, we simply cannot ignore the fact that it has been 

made.  As such, we must find that the Act applies to the collective agreement at issue in the present 

case. 
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[12] As this decision only addresses a preliminary issue, we remain seized. 

 

Dated this 19TH DAY OF SEPTEMBER, 2022.  

 

  “Jasbir Parmar” 
___________________________ 

   JASBIR PARMAR, Chair 
 

  “Greg Shaw” 
___________________________  
GREG SHAW, Employer Nominee 

 
  

Partial Dissent – see below 
___________________________  
HELEN NOWAK, Union Nominee 
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Partial Dissent of the Union Nominee 

 

I agree with the majority of this Board that the Protecting a Sustainable Public Sector for Future 

Generations Act, 2019 (the ‘Act’) does not grant this HLDAA Board authority to overrule the sole authority 

granted to the Minister under the Act. It is not, however, clear to me that a final decision has been 

rendered by the Treasury Board in relation to the ONA collective agreement referred to in the majority 

decision. Given the uncertainty surrounding the Treasury Board decision, I would have been inclined to 

award a reopener on compensation, to be determined by the parties (with the Board seized), once there 

is greater clarity on how the Treasury Board will apply the Act to ONA employees of CBS. 

 

HELEN NOWAK 

 


