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Notice and Pay in Lieu 
Article 20.2 

 
Updated March 2014 

 
 
Explanatory Notes on the application of the OPSEU Collective Agreement were developed by the 
Employer in consultation with OPSEU.  They have been written to provide information to OPS managers 
and employees represented by OPSEU.  Explanatory Notes are not intended as a substitute for the 
language of the Collective Agreement. Reliance should only be placed on the actual text of the OPSEU 
Collective Agreement.  
 
This updated Explanatory Note and the amended provisions of Article 20 under the 2013-2014 OPSEU 
Collective Agreement apply as of April 1, 2013. 
 
Managers who have questions about the information in this Explanatory Note should contact their Human 
Resource Advisor. 
 
Employees who have questions about the information in this Explanatory Note should contact their 
manager, the Human Resource Advisor or an OPSEU representative.  Employees who have received a 
notice of layoff should contact the designated Human Resource contact that is identified in their notice of 
layoff letter.   
 
What are the requirements for Surplus Notice Alert? 
 
Article 20.1.2.1 requires that the Employer provide all employees in an administrative district or unit, 
institution or other such work area with a Surplus Notice Alert not less than 6 working days in advance of 
providing any official written notice of lay-off.  The purpose of this Surplus Notice Alert is to allow time to 
offer all employees in the affected job function an opportunity to volunteer to exit under one of the options 
in Article 20.1.2.3. It is also intended to allow those employees whose positions are specifically identified 
for surplussing to consider their exit options under Article 20.1.2.3.  
 
The Surplus Notice Alert process differs from the pre-notice process in the 2009-2012 OPSEU Collective 
Agreement, which required that the Employer notify individually impacted employees of their surplus 
status 10 working days in advance of providing any official written notice of lay-off. Now, the Employer 
will, six days in advance of an official written notice of lay-off, provide Surplus Notice Alert letters to: 
 

 All employees in the identified work unit, stating the job functions and number of positions to be 
reduced. 

 Individually impacted employees, stating that their position has specifically been identified for 
surplussing, and offering them the ability to exit the organization with one of the options outlined 
in Article 20.1.2.3,  

 All employees in the affected job function, as identified by the employer, offering those employees 
the ability to exit the organization with one of the options outlined in Article 20.1.2.3 

 
Employees who wish to volunteer under the Surplus Notice Alert process as per Article 20.1.2.2(a) and 
(b) must respond to the Employer, in writing (by filling out a Voluntary Election Form), within 5 working 
days of the issuance of the surplus notice alert.  
 
An employee is eligible to exit under the Surplus Notice Alert process if they: 

 Have a home position specifically identified for surplussing and elect to exit the OPS with one of 
the options outlined in Article 20.1.2.3 (and not seek a targeted direct assignment or 
displacement); or 

 Have a home position in an affected job function and elect to exit the OPS with one of the options 
outlined in Article 20.1.2.3; and 

 are the most senior employee requesting to exit; and 

 their exit does not exceed the number of positions required to be reduced. 

OPSEU Collective Agreement 
Explanatory Note 
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“Work unit” should be defined as broadly as possible within the parameters of ministry decision-making 
and downsizing plans.  
 
Where no volunteers have been identified under the Surplus Notice Alert process, employees whose 
positions have been specifically identified for surplussing shall receive notice of layoff in accordance with 
Article 20.2.  
 
For the purpose of establishing timelines, the Surplus Notice Alert period should begin the first full 
working day following the receipt of the written Surplus Notice Alert.  For example, if a Surplus Notice 
Alert were to be received at 2:30pm on March 4, 2013, the first full working day of a 6-day Surplus Notice 
Alert period would be March 5, 2013. 
 
The 6-month notice period begins no earlier than the 7th working day following the receipt of the written 
Surplus Notice Alert.  There will also be an official notice of lay-off letter delivered on that same day. 
 
The official notice of lay-off letter will identify the lay-off date which is the last day of the 6th month of 
notice at the end of that working day. 
 
The Employer must advise OPSEU of the time and place of the Surplus Notice Alert meeting and notice 
of layoff meeting.   As such, this information should be provided to the local OPSEU representative a 
reasonable amount of time prior to the expiry of the period following official disclosure to the OPSEU 
president of the surplussing activity. 
 
What are the options for employees who are exiting under Surplus Notice Alert?  
 
Employees who elect to exit under the Surplus Notice Alert have the following options as outlined in 
Article 20.1.2.3: 
 

 Pay in Lieu of notice either as a: 
 A lump sum payment of six months’ pay plus severance as provided for in Article 53 or 

78 and enhanced severance under Paragraph 4b of Appendix 9*; or 
 Continuance of salary plus benefits (except STSP and LTIP) commencing on the surplus 

date for the duration of the notice period, plus severance as provided for in Article 53 or 
78, and enhanced severance under Paragraph 4b of Appendix 9*; or 

 Immediate retirement if eligible for a permanent pension factor (90, 60/20, Age 65) under the 
OPSEU pension plan; or 

 Pension Bridging pursuant to paragraph 2a of Appendix 9 (Employment Stability), if eligible, to 
the employee’s first permanent unreduced pension factor (90, 60/20, Age 65), under the OPSEU 
pension plan. 

 
*Paragraph 4b of Appendix 9 will not apply to employees who: are eligible to retire and receive an 
actuarially unreduced pension; or will become entitled to receive an actuarially unreduced pension 
through the application of paragraph 2a of Appendix 9; or employees described in paragraph 1 of 
Appendix 9 who are transferred to a new employer; or who decline a transfer to a new employer per 
paragraph 1b of Appendix 9. 
 
What are the pay in lieu options for employees who have received Notice of Layoff under Article 
20.2? 
  
Article 20.2 stipulates that a ministry must provide surplus employees with six (6) months notice of lay-off, 
or with mutual consent, any surplus employee may resign and receive equivalent pay in lieu of notice 
(in the form of a lump sum payment or continuance of salary plus benefit [except STSP and LTIP]). Pay in 
lieu (PIL) or continuance of salary plus benefit shall only be granted where a ministry determines that 
operational requirements permit an employee’s exit from the workplace prior to the expiration of six 
months notice. 
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Surplus employees can request PIL at any time during the notice period, and consent can be given, 
again, based on operational circumstances.  Where an employee accepts a lump sum or salary 
continuance option, the employee’s last day at work is 5 working days after the employee advised the 
Employer of their request for PIL, or as mutually agreed between the Employer and employee.  Ministries 
should ensure that there is sound rationale for denying an employee’s request for lump sum or salary 
continuance, and that the rationale is documented.  
 
Employees who choose to stay in the OPS will be considered to be on working notice.  This means that if 
there is work available, they will continue working.  The Employer may also require the employee to stay 
home on salary continuance (e.g. if there is no work to perform).  The surplus employee continues to be 
entitled to all surplus provisions.  
 
It is possible for an employee’s lay-off date to be delayed. For more information, see Article 20.8 
(Temporary Vacancies) and the Explanatory Note regarding “Impact of Leaves of Absence And 
Temporary Assignments on Surplus Notice and Voluntary Exit Applications” 
 
Does an employee who has taken PIL retain any surplus entitlements? 
 
Taking PIL is considered a resignation from the OPS, and most entitlements under Article 20 are 
forfeited.  (Note that the Record of Employment (ROE) will identify “shortage of work” as the reason for 
issuing the ROE.)  An employee who resigns and receives PIL does, however, remain eligible for: 

- termination payments (Articles 53 or 78) 

- enhanced severance (If eligible under Appendix 9, paragraph 4(b)) 

- right to apply to restricted competitions for 24 months following the originally scheduled lay-off 
date 

 
Employees choosing to take PIL are not entitled to tuition reimbursement under Article 20.5. 
 
As these employees have the right to apply to restricted competitions for 24 months following their 
originally scheduled lay-off date, restricted competitions can be accessed on the career portal website at 
http://www.gojobs.gov.on.ca/ALLJobs.aspx   
 
 
What happens if an employee who has resigned and taken a lump sum payment as their PIL 
option (Article 20.2.1.4(a)) is re-employed in the OPS? 
 
If a former employee who has taken lump sum payment as their PIL option secures other employment in 
the OPS prior to the original lay-off date some repayment of the lump sum payment package is required.  
The repayment safeguards the Employer from paying the employee twice for the same period of time.   
 

Pay-in-lieu of notice – Lump Sum Payment (Article 20.2.1.4): required 
- pro-rated to reflect the balance of time left in the notice period 
- this means that if the former employee is re-hired after the 6-month notice period has gone by, no 

repayment of PIL required 
 
Enhanced severance (Appendix 9, paragraph 4(b)): required 

- the total amount received must be repaid 
 
Termination payments (Articles 53 and 78):  optional 

- employees can repay any, all or none of the termination payments received   
- Repaying the termination payments will benefit the employee at a future resignation date by 

increasing the amount of payment in the future (see section below on How does re-employment 
affect the continuous service date) 

 
There is no obligation to repay any amount where re-employment occurs more than 24 months after the 
lay-off date. 
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Employment in the OPS refers to any position in the public service, Regular and Fixed-Term.   
 
The chart below sets out details of repayment. 
 

 Repayment Requirements 

Timing of Re-employment pay in lieu of notice 
(Article 20.2) 

termination payments  
(Articles 53 and 78) 

enhanced 
severance 

(Appendix 9, para 
4(b)) 

before end of notice period 
(lay-off date) 

pro-rated – balance of 
time left in notice period 

optional  100% 

within 24 months after lay-
off date 

None optional  100% 

more than 24 months after 
lay-off 

None None none 

 
When is repayment required? 
 
Repayment is required prior to the start date of the new job.  The Employer must receive payment in full 
on the date the former employee reports to work.  Where payment is in the form of transfers from the 
former employee’s financial institution, the Employer must receive signed, executable transfer orders/ 
documents from the former employee on the date the former employee reports to work. 
 
How does re-employment affect the continuous service date? 
 
For all purposes except for termination payments: 
The employee’s continuous service date includes both service up to the last day of active work and the 
accumulation of service after the date of re-appointment. 
 
For the purpose of termination payments, the employee has the discretion to choose to repay all or part of 
the termination payments received (Article 53 – full-time employees; Article 78 – RPT employees).  
Termination payments are based on the continuous service date.  Repaying the termination payments will 
benefit the employee at a future resignation date by increasing the amount of payment in the future. 
There are two scenarios: 
 

1. If the employee repays the termination payments: 
- The new continuous service date will start at the date equal to the time repaid.  The time the 

employee was not employed will not be counted.  For example, if the employee repays all the 
termination payments, then at a future resignation date, the employee is entitled to receive 
termination payments based on the original continuous service date (i.e. prior to taking PIL) less 
the break in service.  If person was gone for 18 months, then 18 months will be deducted from the 
amount of service. 

 
2. If the employee chooses not to repay the termination payments: 

- The new continuous service date will be the start date in the new job. 
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OPSEU Collective Agreement 
 

Explanatory Note 

Impact of Leaves of Absence 
And  

Temporary Assignments  
on Surplus Notice and  

Voluntary Exit Applications 
 

Article 20.2 and 20.7 
 

Updated March 2014 

 
Explanatory Notes on the application of the OPSEU Collective Agreement were developed by the 
Employer in consultation with OPSEU. They have been written to provide information to OPS managers 
and employees represented by OPSEU. Explanatory Notes are not intended as a substitute for the 
language of the Collective Agreement. Reliance should only be placed on the actual text of the OPSEU 
Collective Agreement. 

 
This updated Explanatory Note and the amended provisions of Article 20 under the 2013-2014 
OPSEU Collective Agreement apply as of April 1, 2013. 
 
Managers who have questions about the information in this Explanatory Note should contact their 
Human Resource Advisor. 
 
Employees who have questions about the information in this Explanatory Note should contact their 
manager, the Human Resource Advisor or an OPSEU representative. Employees who have 
received a notice of layoff should contact the designated Human Resource contact that is identified 
in their notice of layoff letter.   

 
Issues: 

 
•To clarify how various leaves of absence affect the issuance of lay-off notices and notice periods; 

 
•To clarify how such leaves affect applications for the voluntary exit option under Article 20.7; 

 
•To ensure consistent and equitable treatment of employees from ministry to ministry. 

 
Application: 

 
A. Surplus Notice 
The following describes the treatment of employees’ surplus notices when they are on leaves of absence 
or temporary assignments as amended in the 2013-2014 Collective Agreement. Treatment differs 
depending on when notice of lay-off is given — that is, if notice is given before or during a leave of 
absence or temporary assignment.   

 
Leaves of absence include pregnancy leave, parental leave, educational leave, 
discretionary/special leave with/without pay, self-funded leave, jury duty leave and secondments 
to organizations outside the OPS (e.g., municipal or federal governments) which are treated as 
unpaid leaves of absence. 

OPSEU Collective Agreement 
Explanatory Note 
 

Explanatory Note 

Page 5 of 64



Explanatory Note                                             MGS                                                                     2014    
2 

 

 
1. Treatment of Surplus Notices During Leaves of Absence or Temporary Assignments 

 
Absences due to Illness/Injury – Article 20.2.2.3 
 
Where an employee’s position is declared surplus while he/she is away on sick leave (Short-Term 
Sickness Plan (STSP), Long-Term Income Protection (LTIP) or Workers’ Safety Insurance Board (WSIB) 
claim), the ministry will advise the employee of this fact. Ministries should be especially sensitive to an 
employee’s personal circumstances when they deliver the message during an absence due to illness.  
Formal surplus notice will be given when the employee is able to return to work on a full-time basis. 

 
Absences due to Leaves of Absence – Article 20.2.2.4 
 
Where an employee’s position is declared surplus while he/she is away on a leave of absence, the 
ministry will advise the employee of this fact and offer him/her the choice of: 

 
(i) returning early from the leave of absence and receiving formal surplus notice at that time; or 

 
(ii) returning at the end of the leave and receiving formal surplus notice 

 
Absences due to Temporary Assignment – Article 20.2.2.5 
 
Where an employee’s position is declared surplus while he/she is on a temporary assignment, the 
employee’s home ministry has the option of: 

 
(i) returning the employee to his/her home position and issuing formal surplus notice; or 

 
(ii) issuing formal surplus notice and allow the employee to remain on the temporary assignment 
until assigned to a permanent vacancy or the temporary assignment ends, whichever occurs first. 

 
If the home ministry allows the surplus employee to remain on the temporary assignment and that 
assignment extends beyond the six months of notice, the employee will continue to work in the 
temporary assignment until it ends. Employment stability rights, based on the employee’s home 
(surplus) position, will continue throughout the temporary assignment. The surplus employee’s 
home ministry will be responsible for payment of enhanced severance and termination pay, if 
applicable. 

 
2. Treatment of Surplus Notices Issued Before Leave of Absence or Temporary Assignment Begins 

 
Absence due to Illness/Injury – Article 20.2.2.6 
 
Where an employee is already on surplus notice when a STSP or LTIP leave of absence begins, the 
employee’s notice shall be put on hiatus if, from the beginning of the leave, the medical evidence 
indicates the absence will be greater than one month.  

 
Where an employee is on sick leave and is expected to return to work within one month (e.g., cold or 
flu), his/her surplus notice will not be put on hiatus.  But, if, after one month on STSP or WSIB the 
employee’s prognosis for returning to work remains uncertain, his/her notice shall be put on hiatus until 
he/she is able to return to work. The hiatus will not be retroactive. 

 
Where an employee is already on surplus notice before his/her absence on LTIP begins, the 
employee’s notice period shall be put on hiatus for the duration of the absence.  When the employee is 
able to return to work on a full- time basis, his/her notice period shall resume. 
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Absence due to Leave of Absence – Article 20.2.2.7 

 
Where an employee’s position is declared surplus before he/she begins a leave of absence, the employee 
may choose to: 

 
(i) decline a hiatus in the surplus period during the leave of absence; or  

 
(ii) accept a hiatus in surplus notice during the leave of absence, (when the employee returns from the 
leave of absence, his/her notice period will resume); or 

 
(iii) return early from the leave of absence, (when the employee returns from the leave of absence, 
his/her notice period will resume). 

 
Absence due to Temporary Assignment – Article 20.2.2.8 
 
Where an employee receives surplus notice before he/she begins a temporary assignment or 
secondment within the OPS, and before the employee is eligible for a targeted direct assignment into a 
temporary assignment, the employee’s notice will be put on hiatus for the duration of the temporary 
assignment provided that the temporary assignment is for more than six months and filled 
competitively. All activities relating to employment stability will cease during the hiatus.  If there is no 
competition and/or the temporary assignment is less than six months, the employee’s notice will NOT 
be placed on hiatus but will run concurrently with the assignment. 

 
At the end of the temporary assignment, the employee’s surplus notice shall resume and related 
employment stability activities will begin again. The employee will return to his/her home position for the 
balance of the notice period. 

 
B. Voluntary Exit Option 

 
A non-surplus employee who offers to give up his/her job for redeployment of a surplus employee can 
withdraw that offer at any time, as long as the job has not already been directly assigned. A volunteer who 
does not want to be directly assigned during a leave of absence or temporary assignment, must withdraw 
his/her application for the voluntary exit option.  To reactivate an offer to give up one’s job, the volunteer 
must resubmit his/her application. 
 
Refer to the VEO Explanatory Note for a description of how leaves of absence due to sickness or injury 
are treated for employees who offer up their jobs for the VEO registry. 

 
1. Absences due to Illness/Injury 

 
Where a non-surplus employee is absent on STSP and has applied for the voluntary exit option under 
Article 20.7 or wishes to apply for it, the employee’s job will be considered for direct assignment to a 
surplus employee throughout the period of absence. The volunteer’s employment and STSP benefits will 
be terminated and he/she will be eligible for voluntary exit payments on the date when a surplus 
employee has reported for duty after being assigned to the volunteer’s job. 

 
Where a non-surplus employee has applied or wishes to apply for the voluntary exit option and is absent 
on LTIP or WSIB, his/her application shall be considered “inactive” until such time as he/she is able to 
return to work on a full- time basis.  A voluntary exit job will not be considered for direct assignment to a 
surplus employee while its incumbent is absent on LTIP or WSIB. 

 
2. Leaves of Absence 

 
Where a non-surplus employee is away on an approved leave of absence other than due to 
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illness/injury, he/she may apply for the voluntary exit option. The employee’s job will be considered for 
TDA to a surplus employee while on an approved leave.  If a surplus employee is assigned to the 
volunteer’s job, the volunteer’s employment will be terminated on the date the surplus employee reports 
for duty and the volunteer will be eligible for voluntary exit payments. 

 
3. Temporary Assignments 

 
Where a non-surplus employee is on a temporary assignment, he/she may apply for the voluntary exit 
option.  The volunteer’s home job will be considered for direct assignment to a surplus employee while 
on the temporary assignment.  If a surplus employee is assigned to the volunteer's job while he/she is 
on a temporary assignment, the manager of that temporary assignment will decide whether the 
volunteer will exit immediately or complete the temporary assignment before exiting with voluntary 
exit payments
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SURPLUS NOTICE - DURING SURPLUS NOTICE - BEFORE 

 
Position is declared surplus DURING sick leave 
of absence (STSP/LTIP/WSIB): 

 
• Notify employee that the position has been 

declared surplus. 
 

• Provide surplus notice when the employee 
returns to work. 

 
Position is declared surplus BEFORE sick leave 
of absence begins: 

 
LTIP/WSIB leaves of absence: 

 
• Employee notice is put on hiatus. 

 
• The balance of the notice period continues 

when the employee is able to return to 
work. 

 
STSP leaves of absence: 

 
• Employee notice put on hiatus if at the 

beginning of STSP, medical evidence 
indicates that the absence will be greater 
than one month. 

 
• When the employee is on sick leave (e.g., 

cold/flu) and expected to return within 
one month, surplus notice is  not put on 
hiatus. 

 
• If after one month, the employee’s 

prognosis for returning to work remains 
uncertain, surplus notice is put on hiatus 
until the employee is able to return to work. 
The hiatus will not be retroactive. 

 
• If assigned to a new position before going 

on STSP/LTIP/WSIB, the accepting 
ministry must honour the leave of absence. 
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SURPLUS NOTICE - DURING SURPLUS NOTICE - BEFORE 

 
Position is declared surplus DURING leave of 
absence: 

 
• Notify employee that the position has been 

declared surplus: 
 

  Return early from leave and receive 
surplus notice 

 
-or- 

 
 Return at the end of the leave and 

receive the surplus notice at that time 

 
Position is declared surplus BEFORE leave of 
absence begins: 

 
• Employee may opt to: 
 

 Accept a hiatus in his/her surplus period 
 

-or- 
 

 Return early from leave of absence 
 

• When the employee returns from leave, 
balance of notice period continues. 

 
• If the employee is assigned to a new 

position before going on leave, the 
accepting ministry must honour the leave 
of absence. 

 

LEAVES OF ABSENCE INCLUDE: 
 

• Pregnancy/Parental Leave 
• Educational Leave 
• Discretionary Leave 
• Special/Compassionate Leave 
• Self-funded Leave 
• Jury Duty Leave 
• Secondments to outside organizations (e.g., municipal/federal governments) 
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SURPLUS NOTICE - DURING SURPLUS NOTICE - BEFORE 
 

Position is declared surplus DURING temporary 
assignment/secondment: 

 
The manager of the home position has the option of: 

 
• Returning the employee to his/her home 

position and giving surplus notice 
 

-or- 
 

• Giving the employee his/her surplus notice 
and allowing the employee to remain on 
temporary assignment until she/he is 
placed or the notice period expires 
whichever occurs first. 

 

 
Position declared surplus BEFORE temporary 
assignment/secondment begins: 

 
Temporary assignment is filled competitively: 

 
•  The employee’s surplus notice put on 

hiatus during the temporary assignment 
and all redeployment activities cease. 

 
•  At the end of the temporary 

assignment/secondment, the balance of the 
notice period resumes. 

 
•  The employee is returned to the home 

position if it still exists or to a comparable 
position within the ministry/OPS. 

 
If no competition: 

 
• The employee’s notice will NOT be placed 

on hiatus but will run concurrent with the 
assignment. 
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Targeted Direct Assignment  
(TDA) 

Article 20.3 (full-time) 
Article 62 (regular part-time (RPT) and  

flexible part-time (FPT)) 
 

Updated March 2014 
 
Explanatory Notes on the application of the OPSEU Collective Agreement were developed by the 
Employer in consultation with OPSEU.  They have been written to provide information to OPS managers 
and employees represented by OPSEU.  Explanatory Notes are not intended as a substitute for the 
language of the Collective Agreement. Reliance should only be placed on the actual text of the OPSEU 
Collective Agreement.  

This updated Explanatory Note and the amended provisions of Article 20 under the 2013-2014 OPSEU 
Collective Agreement apply as of April 1, 2013. 

Managers who have questions about the information in this Explanatory Note should contact their Human 
Resource Advisor. 

Employees who have questions about the information in this Explanatory Note should contact their 
manager, the Human Resource Advisor or an OPSEU representative.  Employees who have received a 
notice of layoff should contact the Designated Human Resource contact that is identified in their notice of 
layoff letter.  
  
What is Targeted Direct Assignment? 
 
Targeted Direct Assignment (TDA) means the assignment of a surplus employee, during the notice 
period, to an appropriate vacant position or Voluntary Exit Option opportunity (See the VEO Explanatory 
Note, and managers can refer to the interpretive bulletin) in the Ontario Public Service.  The process 
implemented April 1, 2013, differs significantly from the previous redeployment process under the 2009-
2012 OPSEU Collective Agreement insofar that the redeployment process changed from an employer-
driven one to an employee-driven process.  
 
An OPSEU-represented employee who has received a Notice of Layoff (NOL) and elects to remain 
available for targeted direct assignment will now have to search for and apply to competitions where 
he/she believes he/she has entitlements by using the Ontario Public Service Careers website at 
http://intra.Careers.gov.on.ca. Vacancies posted as “Restricted to OPSEU-represented Employees on 
Notice of Layoff” are restricted to OPSEU-represented employees with targeted direct assignment or 
recall rights. 
 
In the event that employees are impacted by a “Transformation Program” under Appendix 40, the parties 
may, at the Ministry Employee Relations Committee (MERC), agree to allow impacted employees to 
access the provisions of Appendix 40. Under this Appendix, interested “impacted employees” who have 
yet to receive notice of layoff will be deemed to have received their notice of layoff as per Article 20.3 for 
the purpose of TDA only (see the Explanatory Note on Appendix 40 regarding the rights of these 
“impacted employees” to access temporary assignments prior to receiving notice of layoff).  
Transformation Program(s) are defined as programs and/or services that will transform in such a way that 
50 or more OPSEU represented employees will be declared surplus, and the disclosure identifying the 
“impacted employees” has been provided to OPSEU, and does not include a “sale of a business” 
pursuant to section 69 of the Labour Relations Act, 1995. Please see the Explanatory Note regarding 
Appendix 40 for further information.  
 
 
 

OPSEU Collective Agreement 
Explanatory Note 
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What are the criteria for targeted direct assignment? 
 
A surplus employee can only be directly assigned to a position if: 

 using the employee portfolio, the employee applies for and indicates on his or her application for 
the competition that he or she  has received notice of layoff and is eligible for a targeted direct 
assignment; and 
 

 he or she meets the entry level qualifications for the position; and 
 

 the vacancy is either:  
 in the same classification, or in the same class series within a range of two classifications 

below the employee’s current home position; or  
 in the same classification of a position that the employee previously held on a full-time 

basis or where the employee performed the full range of job duties on a temporary basis 
for at least twelve (12) months. 
 

 there is no other eligible employee who is qualified to perform the required duties, who has a 
greater length of continuous service and who is eligible for assignment to the vacancy either 
pursuant to Article 20.3 or Article 20.6 (Recall).  
 

 where two or more employees with the same continuous service are deemed qualified to the same 
targeted direct assignment and one of the employee’s surplussed positions is in the same Ministry 
where the vacancy is, he or she will be assigned to the vacancy. 

Surplus employees may apply to competitions beyond 40 km through the TDA process; however no 
relocation expenses will be paid. 
 
All other considerations being equal, a surplus employee will be matched to the position of the voluntary 
exit option employee over assignment to a vacancy per Article 20.7.3. Note also that rights specified in 
Article 20.7 (Voluntary Exit Option) shall be exercised before any displacement or TDA rights in 
accordance with Article 20.7.9.  
 
What are “entry level qualifications”?    
 
Entry level qualifications mean that the employee must have the necessary skills and knowledge to 
perform the major components of the position on an entry level basis. 
 
How does the employee apply for a TDA? 
 
When an employee’s position is declared surplus and he/she elects to be eligible for TDA, the surplus 
employee searches for and applies to competitions where he/she believes he/she has entitlements, using 
the Ontario Public Service Careers website. The employee is required to submit their Employee Portfolio 
to applyTDA@ontario.ca prior to the closing date of the competition.  
 
What is the employee portfolio? 
 
Each surplus employee is asked to complete or update an Employee Portfolio (EP) where the employee 
can set out their skills, abilities and experience.  The designated Human Resources Contact identified on 
the notice of layoff letter is available to assist with the completion of the EP. All new employees are to 
complete an EP upon being hired in to the OPS. The EP document and information about this document 
can be found on the Employment Transition page of MyOPS. >Employee Services > HROntario Services 
> HROntario Services: employment > Employment Transition. 
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The Employee Portfolio is used by the Employee to apply to each Targeted Direct Assignment or 
Voluntary Exit Option identified through the Ontario Public Service Careers the employee wishes to be 
considered for.  The Employee would also include the Employee Portfolio along with the Displacement 
Election form, when opting to be considered for displacement (see Displacement Explanatory Note). 
 
Where an employee wishes to include the qualifications and knowledge of their current home position 
they must attach a copy of their current home position description to the Employee Portfolio.  
Upon request to the employee’s supervisor or designated Human Resources contact, the employee will 
be provided with a copy of their home position job description to attach to the EP. An employee may 
update their EP at any time on or before the posted application deadline to reflect the acquisition of new 
or improved skills, knowledge and abilities. While the employee can submit at a minimum the first page 
(“Personal Information” section) of the EP with their current home position description, the employee is 
encouraged to submit a fully completed EP in order to assess their skills, knowledge and abilities. 
 
An Employee Portfolio is not required for employees whose positions are on the job trades list in 
Appendix 50 and who apply to the same position and classification. See Question and Answer on how 
positions on the Job Trade list are treated. 
 
Are there any differences in entitlements between full-time, RPT and FPT

*
 employees? 

 
RPT and FPT employees have access to all surplus entitlements provided to full-time employees with 
some exceptions: 

 RPT and FPT employees are only eligible to TDA (including recall) to either RPT or FPT positions 

 RPT and FPT employees can only displace either RPT or FPT public servants. 
 
How are surplus employees directly assigned to eligible positions? 
 
Surplus employees must identify and apply for competitions posted on the OPS Careers website which 
they are interested in and which they meet the criteria for.  The Employer will review the TDA applications 
received against the competition criteria and advise successful employees within 10 working days of the 
competition’s closing date if assigned to the position.  The employee then has five (5) working days to 
respond whether the assignment will be accepted.  

Surplus employees may also identify and apply for Voluntary Exit postings on the OPS Careers website 
which they are interested in and which they meet the criteria for. For further information regarding 
Voluntary Exit, please refer to the Explanatory Note entitled “Voluntary Exit Option.” 

If a surplus employee applies to multiple competitions through the TDA process, his or her application will 
be considered on a chronological basis that aligns with the closing date of the job posting. Should a 
surplus employee wish to withdraw from a competition prior to the closing date of the job posting he or 
she may do so. It should be noted, the employee is not permitted to withdraw after the closing date of the 
job posting; he or she will be considered for the position. 

In the event that two surplus employees are deemed qualified for the same position through the TDA 
process, the employee with the most seniority will be assigned. In the case that two surplus employees 
have the same seniority, if one of the positions is in the Ministry that the employee was surplussed from, 
he or she will be assigned.  
 

                                                      
*Per Appendix 32 (Letter of Understanding Court Support Services), irregularly scheduled (i.e., Flexible 
Part-Time) regular court support staff employed by the Court Services Division of the Ministry of the 
Attorney General (MAG) have entitlements to Article 62 (RPT Employment Stability). Irregularly 
scheduled regular court support staff of MAG are the only employees recognized as FPT employees 
under the OPSEU Collective Agreement. 
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Under the new TDA process, surplus employees’ entitlements include the eligibility to apply to 
vacancies of positions in the same classification as the position the employee previously held on 
a full time basis or where they performed the full range of duties on a temporary basis for at least 
12 months.  What are the criteria for determining whether a surplus employee “performed the full 
range of job duties” of a temporary position “on a full-time basis”? 
 

 the employee cannot have been assigned to “underfill” the position; and 

 the 12 months must have been “active” service (that is, periods of “inactive” service, such as 
leaves of absence, sick leave, etc. will not be counted); and 

 the 12 months does not have to be consecutive; it can be cumulative; and 

 the employee can have performed the full range of job duties on a temporary basis as a 
fixed-term employee, seasonal employee, or student. 

 
Can a surplus employee refuse a targeted direct assignment? 
 
If a surplus employee refuses a TDA, he/she forfeits all rights to targeted direct assignments, 
displacements and Article 20.8 temporary assignments and will be laid off at the end of notice period.  
 
If a surplus employee applies to multiple competitions through the TDA process, are they able to 
wait for all of the results and choose a preferred direct assignment?  
 
No, a surplus employee may not choose a preferred direct assignment from those competitions to which 
they have applied via the TDA process.  
 
For example, employee A was surplussed from an 08OAD classification with headquarters in Toronto. 
Employee A had previously held an 09OAD classification on a full time basis. Employee A applies to a 
TDA vacancy for an 09OAD located in Peterborough (beyond 40km) and a TDA vacancy for an 06OAD in 
Toronto; both job postings close on the same day. Employee A is determined to have the greatest length 
of continuous service and entry level qualified for both vacancies. Employee A will be offered the targeted 
direct assignment to the 09OAD position in Peterborough (beyond 40km). 
 
Another example, relying on employee A’s above-noted work history, employee A applied to a TDA 
vacancy for an 06OAD in Toronto and the job posting closed on a Monday. Two days later, on 
Wednesday, Employee A applied to a TDA vacancy for an 07OAD in Toronto and the job posting closed 
that same day. Of all the applicants, employee A is determined to have the greatest length of continuous 
service and entry level qualified for the 06OAD position. Employee A will be offered the targeted direct 
assignment to the 06OAD position in Toronto and will not receive the outcome of the 07OAD position. 
 
The employee receives a letter confirming his/her placement into a permanent vacancy through the TDA 
process. He/she then no longer has rights to targeted direct assignments, displacements and Article 20.8 
temporary assignments and he/she will be laid off at the end of notice period if the position is refused.   
 
If a surplus employee is on a temporary assignment (excluding Article 20.8 temporary 
assignments) and accepts a TDA, is the employee permitted to conclude the temporary 
assignment? 
 
Where a surplus employee is assigned through TDA and is on a temporary assignment (excluding Article 
20.8 temporary assignments) the receiving manager, as a best practice, should consider the impact of 
ending the temporary assignment early and collaboratively the two managers are to determine a 
reasonable start date.
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How long is the surplussed employee able to search for a targeted direct assignment? 
 
The search for a targeted direct assignment can continue throughout the 6-month notice period or until a 
TDA is offered.  After four months, the employee can also apply for posted temporary assignments 
through the TDA process under Article 20.8.  At the beginning of the sixth month of the notice period, the 
employer is obligated to identify a displacement opportunity, if one exists.  Surplus employees can turn 
down a displacement opportunity and still be eligible for a targeted direct assignment for the remainder of 
the notice period.  If an employee accepts a displacement opportunity, they are no longer eligible for a 
targeted direct assignment. For more information, see the applicable Explanatory Notes. 
 
Red-Circle Salary Protection  
 
If employees are assigned into lower-paying positions through targeted direct assignment, they will 
continue to be paid the salary of their former positions and are entitled to salary progression based on 
merit to the maximum salary of their former positions for the term of the salary cycle – that is, for the term 
of the OPSEU Collective Agreement. Any revision of the maximum salary of the former position that takes 
effect during the term of the collective agreement in which an employee starts the new assignment will be 
deemed to be the red-circled maximum salary. 
 
Can surplus employees claim relocation expenses? 
 
No, surplus employees are not eligible for relocation expenses.  Surplus employees may apply to and 
accept a TDA beyond a 40 kilometre radius of their own headquarters; however, no relocation expenses 
will be paid if assigned to such a position.  
 
How does the Job Trades list (Appendix 50) interact with Targeted Direct Assignment? 
 
If a surplus employee is in a position included in the Job Trades list in Appendix 50, and identifies a 
potential TDA to the same position in the same classification that is posted on the OPS Careers website, 
he/she will be deemed to be qualified for the position without having to complete an EP. They must 
identify the vacancy through the TDA process in order to be considered. 
 
Can a surplus employee apply to a competition to which they do not meet the TDA criteria ? 
 
Surplus employees are not precluded from applying to competitions through the regular OPS recruitment 
process; however they will not have any Article 20 rights or entitlements to those positions.  An Employee 
Portfolio should not be used if applying for a vacancy through the regular OPS recruitment process. 
 
What happens if a surplus employee has not been offered a TDA by the end of their notice period?  
 
Where the employee has elected to not retain their recall rights (see Recall Explanatory Note), then upon 
termination of their employment he or she will receive: 
 

 termination payments as provided in Article 53 (i.e., 1 week’s pay for each year of continuous 
service to a maximum of 26 weeks); and 

 enhanced severance as provided in paragraph 4b of Appendix 9* (1 week’s pay for every 
completed year of continuous service, no maximum); and 

 the right to apply for restricted competitions from the last day of work until 24 months from the 
date on which lay-off would have otherwise occurred. 
 

 Tuition reimbursement as per Article 20.5 
 
*NOTE: Paragraph 4b of Appendix 9 will not apply to employees who: are eligible to retire and receive 
an actuarially unreduced pension; or will become entitled to receive an actuarially unreduced pension 
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through the application of paragraph 2a of Appendix 9; or employees described in paragraph 1 of 
Appendix 9 who are transferred to a new employer; or who decline a transfer to a new employer per 
paragraph 1b of Appendix 9. 

 

Will I have to repay monies, if I am re-employed by the OPS? 
 
A surplus employee who accepts pay in lieu of notice and is re-employed by the OPS prior to the 
originally projected lay-off date will repay to the ministry a sum of money equal to the amount paid for the 
period between the date of re-employment and the original projected lay-off date. Additionally, the 
employee will repay to the ministry all monies received under paragraph 4 of Appendix 9. 
 
A surplus employee who accepts pay in lieu of notice and is re-employed by the OPS after the originally 
projected layoff date, and prior to the expiration of a further twenty-four (24) months, will repay to the 
ministry all monies received under paragraph 4 of Appendix 9. 
 
How will my length of continuous service be treated if I am re-employed by the OPS? 
 
Where a surplus employee has been released pursuant to Article 20 (Employment Stability) and rehired 
within two (2) years, the period of absence shall not be computed in determining the length of continuous 
service. However, periods of continuous service before and after such absence shall be considered 
continuous and are included in determining the length of continuous service per Article 18.3. 
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Displacement 
Article 20.4 

 
Updated March 2014 

 
 
Explanatory Notes on the application of the OPSEU Collective Agreement were developed by the 
Employer in consultation with OPSEU.  They have been written to provide information to OPS managers 
and employees represented by OPSEU.  Explanatory Notes are not intended as a substitute for the 
language of the Collective Agreement.  Reliance should only be placed on the actual text of the OPSEU 
Collective Agreement.  
 
This updated Explanatory Note and the amended provisions of Article 20 under the 2013-2014 OPSEU 
Collective Agreement apply as of April 1, 2013. 
 
Managers who have questions about the information in this Explanatory Note should contact their Human 
Resource Advisor. 
 
Employees who have questions about the information in this Explanatory Note should contact their 
manager, the Human Resource Advisor or an OPSEU representative.  Employees who have received a 
notice of layoff should contact the designated Human Resource contact that is identified in their notice of 
layoff letter.   
 
What is displacement? 
 
Displacement refers to the situation where a surplus employee is entitled to a position occupied by an 
employee of lesser seniority, based on the criteria set out below.  The less senior employee is displaced 
out of the position. 
 
Who has displacement rights? 
 
A surplus employee has displacement rights only if they:  
 

 have received notice of lay-off; and 

 have completed his/her probationary period; and 

 opted-in by submitting a completed Displacement Election Form by the end of the third month of 
surplus notice period; and 

 have not been assigned (through a Targeted Direct Assignment) to another position; and 

 are qualified to perform the work of the position identified. 

 
There is a limit to the number of displacements that can follow 1 notice of lay-off.  Only 3 displacements 
are allowed.  (Example: Employee A receives notice his/her position is abolished.  He/she may displace 
B, who may then displace C. Employee C may displace Employee D.  D has no displacement rights, but 
has other Article 20 rights.) 
 
How is the level of qualification determined? 
 
The surplus employee must be qualified to perform the work of the position identified. This means that the 
surplus employee must have the necessary skills and knowledge to perform the core components of the 
position at a working level and will not require training in these areas of the position. 
 

OPSEU Collective Agreement 
Explanatory Note 
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For the purposes of Article 20, training does not refer to the orientation and integration any employee 
would normally receive when entering a new position nor does it prohibit training to raise skills above a 
working level. 
 
Each surplus employee is asked to complete or update an Employee Portfolio (EP) where the employee 
can set out their skills and experience.  The information collected in the EP is used to consider surplus 
employees to redeployment opportunities.  The EP document and information about this document can 
be found on the Employment Transition page of MyOPS. The EP should be attached when submitting the 
completed Displacement Election Form. The Displacement Election Form must be submitted by the end 
of the third month and it is recommended that the EP be submitted at the same time. The Displacement 
Election Form and EP should be submitted via email to the designated Human Resources contact. The 
EP must be submitted by the end of the fourth month. 
 
Prior to the end of the fourth month, an employee may update their EP at any time and the changes will 
be implemented within 5 working days. 
 
When does displacement take place? 
 
Displacement rights exist beginning the 6th month after the receipt of the notice of lay-off.  This allows 
time for an employee to carry out a comprehensive search for a Targeted Direct Assignment.  There is 
only one opportunity to identify a displacement.   
 
If, after 5 months, no targeted direct assignment has been identified, and the employee has opted into the 
displacement process, the Employer is obligated to notify the employee about the existence of any 
displacement opportunity.  This notification will occur on the 151st day of the notice period (approximately 
5 months and 1 day).  The Employer must advise the surplus employee: 

 if  a displacement opportunity exists; and if so, 

 the details of the position (e.g. the position title, the classification, the work location, etc.). 
 
The employee must advise the Designated Human Resource Contact of his/her decision about the 
identified position no later than 1 week (that is, 7 calendar days) after the employee receives the 
displacement information from the EMC.   
 
The surplus employee may say “yes” or “no” to the identified displacement. 

 If “yes”, the Employer will confirm when the employee will take over the position. The employee 
will no longer be eligible for Targeted Direct Assignment. 

 If “no”, the employee has given up the right to displace.  The employee will retain the remaining 
surplus entitlements including eligibility for a Targeted Direct Assignment.  Of course, the 
employee could also elect to take an exit or retirement option.  

 
The result of refusing a displacement is the same regardless of the location of the identified displacement 
opportunity (i.e. within or outside 40 kilometres of the employee’s headquarters).  Note that the Employer 
is obligated to identify the availability of a displacement within 40 kilometres, but looks outside 40 
kilometres, if the employee so requests in their Displacement Election Form. 
 
If the surplus employee does not respond, in writing, within the required time period, the employee is 
deemed to have given up the right to displace and to have opted to continue to search for a Targeted 
Direct Assignment. 
 
 
What happens to the employee who is displaced? 
 
The displaced employee will receive surplus notice and entitlements.  The Employer can: 
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 give displaced employees work to perform during the notice period; or 

 pay displaced employees salary continuance, in which case they will not report for work but will 
continue to receive wages and benefits as if they were at work. 

 
In both cases, displaced employees have full rights under Article 20, including displacement, with 2 
exceptions: 

1. employees on probation do not have displacement rights; and 

2. employees who are the third displacement in a chain of displacements flowing from the 
same initial surplus notice do not have displacement rights (see section above on who 
has displacement rights). 

 
What happens to the employee who did not opt-in to the displacement process? 
 
If an employee did not, by the end of the third month, submit the Displacement Election Form, they shall 
be deemed to have given up their right to displace. They continue to be eligible to search for a Targeted 
Direct Assignment during the remainder of their notice period. 
 
How does the search for displacement differ from a search for a Targeted Direct Assignment 
(Article 20.3)? 
 
The search for displacement remains an Employer driven process. If a surplus employee opts for 
displacement, the Employer is obligated to search for, and notify the surplus employee about the 
existence of any displacement opportunity.  
 
The search process for a Targeted Direct Assignment under Article 20.3 is an employee driven process. 
An OPSEU-represented employee who has received a Notice of Layoff and elected to remain available 
for redeployment will use the Ontario Public Service Careers website to search for and apply to 
competitions that he/she believes he/she has entitlements to 
 
Do the criteria for displacement differ from the criteria for a Targeted Direct Assignment (Article 
20.3)? 
 
Employees must be qualified to perform the work at working level for positions identified under 
displacement. This differs from Targeted Direct Assignment wherein the employee must meet the entry 
level qualifications for the position. 
 
The criteria for targeted direct assignment allows for assignment into vacancy that is either:  

 in the same classification, or in the same class series within a range of two classifications 
below the employee’s current home position; or  

 in the same classification of a position that the employee previously held on a full-time 
basis; or  

 where the employee performed the full range of job duties on a temporary basis for at 
least twelve (12) months. 

“Red Circle” Salary Protection 
 
If an employee displaces into a lower-paying position, he/she will continue to be paid the salary of his/her 
former position only for the balance of his/her notice period — that is, only up to the original lay-off date. 
After that, the employee will be paid at a rate within the salary range of the classification into which 
he/she displaces.  
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What are the geographic considerations for displacement?  
 
The search for a displacement occurs first within the home ministry and then where applicable, a search 
is held for displacement into a position in a former ministry.  Details of the complete process are set out 
below. 
 
A surplus employee is assigned a displacement first within 40 kilometres of the employee’s headquarters, 
and then, if so requested by the employee in their Displacement Election Form, to a position outside 40 
kilometres of the employee’s headquarters.  
 
Can surplus employees claim relocation expenses? 
 
No, surplus employees are not eligible for relocation expenses.  If a surplus employee displaces someone 
whose headquarters is beyond a 40 kilometre radius of his/her own headquarters, no relocation expenses 
will be paid. 
 
 
What is the process for identifying the employee to be displaced? 
 
The Employer determines which employee, if any, will be displaced.  There are 6 steps in the process.  
The steps are sequential.  Each step must be fully exhausted before proceeding to the next step.  The 
first employee identified in the sequence is the one and only person the surplus employee can displace.   
 
See the chart at the end of this document for a high-level summary of the displacement process. 
  
Using the example of a surplus Financial Officer 3 (FO-3) at the Ministry of Transportation (MTO), this is 
how the steps work: 

 
A. HOME MINISTRY, WITHIN A 40 KILOMETRE RADIUS 
 

Step 1: Same Classification, Least Senior Employee 
Find the least senior employee in the same classification (FO-3) within MTO.  If he/she is not less 
senior than the surplus FO-3, proceed to Step 3.  If the surplus employee is more senior and is 
qualified to perform the work of the least senior FO-3, this is his/her identified displacement. 

 
But, if the surplus employee is not qualified, go to Step 2. 

 
Step 2: Same Classification, Reverse Order of Seniority 
Identify the next least senior employee in the same classification (FO-3), within MTO.  This will be the 
identified displacement, provided the surplus employee is qualified to perform the work. 

 
Continue to identify employees in reverse order of seniority until someone is found who has less 
seniority than the surplus employee and who holds an FO-3 position for which the surplus employee 
is qualified. 

 
If there is no FO-3 with less seniority whose work the surplus employee is qualified to perform, 
proceed to Step 3. 

 
Step 3: Classifications (in descending order) in the Same Class Series 
Find the least senior employee in the classification immediately below the surplus employee’s 
classification — in this case, the least senior FO-2 within MTO. If the surplus FO-3 has greater 
seniority and is qualified to perform the work, this is his/her identified displacement. 

 
If the surplus FO-3 is not qualified, continue to identify FO-2's in reverse order of seniority until 
someone is found who has less seniority than the surplus FO-3 and who holds a position for which 
he/she is qualified. 
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If there is no such employee in the FO-2 classification, identify the least senior employee in the FO-1 
classification.  If the surplus FO-3 has greater seniority and is qualified to perform the FO-1's work, 
this is his/her identified displacement. 

 
If the surplus FO-3 is not qualified, continue to identify FO-1's in reverse order of seniority until an 
employee is found who has less seniority and who holds a position for which the surplus FO-3 is 
qualified. 

 
If there is no less senior FO-1 whose work the surplus FO-3 is qualified to perform, proceed to Step 4. 

 
Step 4: Other Classes Previously Held 
Review other classifications which the surplus FO-3 held during his/her period of continuous service.  

Consider classifications: 

 held at MTO only; and 

 held within a 40 kilometre radius of the surplus FO-3's headquarters; and 

 held either on a full-time basis or performed the full range of job duties on a temporary basis 
for at least 12 months;  

 
If held temporarily: 

 the employee cannot have been assigned to “underfill” the position; and 

 the 12 months must have been “active” service (that is, periods of “inactive” service, such as 
leaves of absence, sick leave, etc. will not be counted); and 

 the 12 months does not have to be consecutive but can be cumulative; and 

 the employee can have performed the full range of job duties on a temporary basis as a 
fixed-term employee, seasonal employee, or student. 

 
For explanation purposes, let’s say the surplus FO-3 previously held Information Officer 2 (IO-2) and 
Information Officer 1 (IO-1) classifications at MTO. He/she also held the Office Administration 10 
classification at the Ministry of Finance (FIN) as well as at MTO.  All positions were held within a 40 
kilometre radius of the surplus FO-3's current headquarters. 
 
Choose the classification with maximum salary closest to but not greater than the maximum salary of 
the FO-3 classification.  In this example, the IO-2 classification would be selected.  Identify IO-2's in 
reverse order of seniority until a less senior employee is found whose work the surplus FO-3 can 
perform.  If there is no such employee in the IO-2 classification, proceed to Step 5.  Do not look at the 
IO-1 or OAG-10 classifications. 
 
 

B. HOME MINISTRY, BEYOND A 40 KILOMETRE RADIUS (at employee’s request only) 
 

The Employer searches for a displacement beyond a 40 kilometre radius of the employee’s 
headquarters, if the employee so requests in his/her OPSEU Displacement Election Form. Before 
the employee requests this option, it is important for him/her to understand that: 
 

 the least senior employee will be identified for displacement, wherever in the province that 
employee is headquartered; and 

 no relocation expenses are paid. 
 
Step 5: Identify Displacement Beyond 40 Kilometre Radius 
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If the surplus FO-3 tells MTO he/she is willing to displace beyond a 40 kilometre radius of his/her 
headquarters, the Employer will apply Steps 1 to 4 above to employees whose headquarters are 
beyond a 40 kilometre radius. To recap, these steps are: 
 
Steps 1 and 2—Same classification: in reverse order of ministry-wide seniority, look for the least 
senior FO-3 whose headquarters is beyond a 40 kilometre radius and whose work the surplus FO-3 is 
qualified to perform.  If someone is found, this will be the identified displacement.  If not, proceed to 
Step 3. 
 
Step 3—Classifications in the same class series, in descending order: in reverse order of ministry-
wide seniority, look for the least senior FO-2 whose headquarters is beyond a 40 kilometre radius and 
whose work the surplus FO-3 is qualified to perform.  If someone is found, this will be the identified 
displacement. 
 
If not, in reverse order of ministry-wide seniority, look for the least senior FO-1, whose headquarters 
is beyond a 40 kilometre radius and whose work the surplus FO-3 is qualified to perform. If no one is 
found, proceed to Step 4. 
 
Step 4—Other classifications previously held: in reverse order of seniority, look for the least senior 
employee in the IO-2 classification, whose headquarters is beyond a 40 kilometre radius and whose 
work the surplus FO-3 is qualified to perform.  If someone is found, this is the identified displacement.  
(See Step 4 under “A: Home Ministry, Within a 40 Kilometre Radius” above, for more complete 
instructions.) 
 
If no one is found, the Employer will search for a displacement at another ministry, as described in 
Step 6 below. 
 
 

C. OTHER MINISTRIES, WITHIN 40 KILOMETRES 
 
Step 6: Previous Positions at Other Ministries 
Based on information provided by the surplus employee and his/her home ministry, the Employer will 
search for a less senior employee for him/her to displace at another ministry where he/she previously 
worked during his/her period of continuous service. 
 
Displacement between ministries is limited to positions, not classifications, which the employee 
previously held at the particular ministry or ministries in question.  A position is described as follows: 
 
The position, identified by job title and position group code, must be in the same classification, have 
the same job specification (including subsequent updates), in the same ministry and work location, in 
the same administrative district or unit, institution or other such work unit as the position previously 
held by the surplus employee.    
 
In order to displace someone at another ministry, the surplus employee must: 

 have held the identified employee’s position at that ministry; 

 held either on a full-time basis or performed the full range of job duties on a temporary basis 
for at least 12 months; and 

 have a current headquarters within a 40 kilometre radius of the current incumbent’s 
headquarters. 

 
If held temporarily:   

 the employee cannot have been assigned to “underfill” the position; and 
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 the 12 months must have been “active” service (that is, periods of “inactive” service, such as 
leaves of absence, sick leave, etc. will not be counted); and 

 the 12 months does not have to be consecutive but can be cumulative; and 

 the employee can have performed the full range of job duties on a temporary basis as a 
fixed-term employee, seasonal employee, or student. 

 
For each ministry where the employee previously worked, the Employer will review positions which 
the employee held at that particular ministry.  The Employer will identify the 1 position with maximum 
salary closest to but not greater than the surplus employee’s current maximum salary.  To displace an 
employee holding this position, the surplus employee must be qualified to perform the work.  The 
Employer will determine if an employee is qualified by comparing his/her skills with the skills required 
for the position. 
 
If an employee has worked at several ministries, the Employer will identify the 1 position at each 
ministry with maximum salary closest to but not greater than the surplus employee’s current 
maximum salary.  The Employer will rank the selected jobs (1 from each ministry) from highest to 
lowest maximum salary.  Beginning at the top of the list, the Employer will search for a displacement 
opportunity in the highest-paying position at the first ministry.  If no displacement is found, the 
Employer will search for a displacement in the next highest-paying position at the second ministry. 
 
The Designated Human Resource Contact will advise the surplus employee of the final outcome 
(displacement or no displacement). 
 
If no displacement has been found after fully exhausting the above 6 steps, the employee cannot 
exercise displacement rights.  
 
 

Comparison of Maximum Salaries 
 
Steps 4 and 6 of the displacement sequence require comparison of the maximum salary of the 
employee’s classification with the maximum salaries of classifications (or positions) he/she previously 
held. Weekly maximum salaries are used for this comparison.  
 
Depending on which hours of work schedule applies to a classification, an employee is required to work 
either 36 1/4 or 40 hours per week.  To calculate the maximum weekly salary for a particular 
classification, multiply the scheduled weekly hours of work by the maximum hourly rate for that 
classification. 
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OPSEU DISPLACEMENT – Summary Chart 
 
The review stops immediately at the first point when it is confirmed that the surplus employee is qualified 
to perform the work of the identified employee with the least seniority. 
 
Article 20.4 of the collective agreement defines the consecutive order of review for identifying a potential 
displacement opportunity as follows: 
 

Step Ministry Classification 
Distance to Employee 

Headquarters 

1. Home Same – least senior < 40 kilometres 

2. Home Same – in reverse order of seniority < 40 kilometres 

3. Home Same class series in descending order – in reverse order 
of seniority 

< 40 kilometres 

4.  Home Other classifications employee held either full-time or 
temporary (full range of duties) for a minimum of 12 
months – select the 1 class with the highest maximum 
closest to but not exceeding the maximum of the surplus 
employee’s classification – in reverse order of seniority 

< 40 kilometres 

If surplus employee requests, then  
(note – if employee does not request a search outside 40 kilometres, then go to #9) 

5.  Home Same – least senior > 40 kilometres 

6.  Home Same – in reverse order of seniority > 40 kilometres 

7.  Home Same class series in descending – in reverse order of 
seniority 

> 40 kilometres  

8.  Home Other classifications employee held either full-time or 
temporary (full range of duties) for a minimum of 12 
months – select the 1 class with the highest maximum 
closest to but not exceeding the maximum of the surplus 
employee’s classification – in reverse order of seniority 

> 40 kilometres 

If the surplus employee requests, then  

9.  Another Other positions employee previously held either full-time 
or temporary (full range of duties) for a minimum of 12 
months – select only the 1 position with the highest 
maximum closest to but not exceeding the maximum of 
the surplus employee’s classification – in reverse order of 
seniority 
(Note – regardless of whether the employee requests a 
search outside 40 kilometres, the Employer will search for 
this option (#9) if the employee so requests.) 

< 40 kilometres 
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Tuition Reimbursement 
Article 20.5 

 
 

Updated March 2014 
 
Explanatory Notes on the application of the OPSEU Collective Agreement were developed by the 
Employer in consultation with OPSEU.  They have been written to provide information to OPS managers 
and employees represented by OPSEU.  Explanatory Notes are not intended as a substitute for the 
language of the Collective Agreement.  Reliance should only be placed on the actual text of the OPSEU 
Collective Agreement.  

This updated Explanatory Note and the amended provisions of Article 20 under the 2013-2014 OPSEU 
Collective Agreement apply as of April 1, 2013. 

Managers who have questions about the information in this Explanatory Note should contact their 
designated Human Resource contact. 

Employees who have questions about the information in this Explanatory Note should contact their 
manager, the Human Resource Advisor or an OPSEU representative.  Employees who have received a 
notice of layoff should contact the designated Human Resource contact that is identified in their notice of 
layoff letter.   
 
What is the entitlement to tuition reimbursement? 
 
There are two provisions that allow for reimbursement of tuition expenses for laid off employees. 

 
20.5.1 On production of receipts from an approved educational program within twelve (12) months of 

layoff, an employee shall be reimbursed for tuition fees up to a maximum of three thousand 
dollars ($3,000.00). 

 
20.5.2 Where an employee takes a program or course with the approval of the Employer, for the 

purpose of upgrading his or her employment-related skills, the Employer shall defray all or part of 
the tuition in accordance with the Employer’s normal policy. 

 
What are the criteria for tuition reimbursement following lay-off (20.5.1 above)?  
 
Employees who receive pay-in-lieu, resign, retire or are otherwise not laid off at the end of the notice 
period shall not be eligible for tuition reimbursement pursuant to 20.5.1.  

 

The laid off employee must: 

 produce original receipts from an approved educational program (see below for description); 

 the dates on the receipts must be following lay-off; and 

 submit receipts within 12 months of lay-off. 
 
Note that in situations where because of the timing of the notice an employee is unable to register and 
hence obtain receipts within 12 months of lay-off, tuition reimbursement can be made for tuition costs for 
the next available enrolment period.  In these situations, the onus is on the employee to demonstrate that 
they could not provide receipts within the stated time frame because he/she was unable to register for the 
course or program. Typically this would be by providing information indicating that he/she was refused 
registration at the first available opportunity to register for a course or program.  Further, if an employee 

OPSEU Collective Agreement 
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has submitted receipts and/or has been reimbursed for tuition fees and is subsequently recalled (in 
accordance with Article 20.6), the employee will not be required to repay tuition fees to the Employer.   
 
 
What are the criteria for tuition assistance for employment-related learning during the notice 
period (20.5.2 above)? 
 
The criteria are set out in the OPS policy on learning, the Learning Operating Policy, and the 
accompanying guidelines Employee Services > HROntario Services > HROntario Services > Heading: 
Key Documents > Policies and Directives > Human Resources Management > Heading: Policies > 
Learning and Development Policy. Questions not answered in the material can be directed to your 
designated HR contact. 
 
Note that this is no different than the practice for all employees and is included in Article 20 to reaffirm the 
Employer’s commitment to apply this policy to all employees, including those on notice of layoff. 
 
 
What is an approved educational program? 
 
"Approved educational program" usually refers to a program or course offered by a public, private, or not-
for-profit organization for which a receipt is issued which is recognized by Canada Revenue Agency as 
acceptable for tax purposes, such as: 

 a community college or university; 

 a board of education; or 

 a private vocational school certified by the Minister of Human Resources and Skills Development, 
Canada. 

 
Tuition reimbursement for receipts issued by an institution outside of Ontario or Canada is allowed. 
 
“Approved educational program” can also refer to a workshop/seminar or a self-development, general 
knowledge or job search type of course.  Receipts for these types of courses/programs are also required; 
however, these receipts are not recognized generally by Canada Revenue Agency for tax purposes.  See 
below for more information on tax implications. 
 
 
Are there any tax implications for receiving tuition reimbursement for an approved educational 
program? 
 
Yes, dependent on the type of training.   
 
The federal tax information below is provided for information only and is current as of the release of this 
explanatory note.   Because tax information can be updated at any time, the reader is directed to the 
Canada Revenue Agency website to verify the information contained herein. 
 
The following is an excerpt from Canada Revenue Agency’s bulletin IT-470R ((Consolidated) Employees' 
Fringe Benefits), Section 18: Employer-Paid Educational Costs (http://www.cra-arc.gc.ca/E/pub/tp/it470r-
consolid/it470r-consolid-e.html#P136_14608). 

 

18. When training is taken primarily for the benefit of the employer, there is no taxable benefit 
whether or not this training leads to a degree, diploma or certificate. A taxable benefit arises when the 
training is primarily for the benefit of the employee. 
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The following guidelines assist in the determination of whether there is a taxable benefit; however, 
they do not necessarily apply in non-arm's length relationships or in specific examples in which there 
is evidence that the benefit was in fact primarily for the employee.  This will be the case, for example, 
if the employee and the employer have entered into an arrangement under which the remuneration 
ordinarily paid to the employee is reduced in recognition of training costs incurred by the employer. 
 
There are three broad categories of training: 

 
Specific Employer-Related Training:  Courses which are taken for maintenance or upgrading of 
employer-related skills, when it is reasonable to assume that the employee will resume his/her 
employment for a reasonable period of time after completion of the courses, will generally be 
considered to primarily benefit the employer and therefore be non-taxable.  For example, fees and 
other associated costs such as meals, travel and accommodation which are paid for courses leading 
to a degree, diploma or certificate, in a field related to the employee's current or potential future 
responsibilities in the employer's business, will not result in a taxable benefit. 

 
General Employment-Related Training:  Other business-related courses, although not directly related 
to the employer's business, will generally be considered non-taxable.  Examples of non-taxable 
training would include stress management, employment equity, first-aid and language skills. 
Normally, in-house training will not be considered a taxable benefit. 

 

Personal Interest Training:  Employer-paid courses for personal interest or technical skills that are not 
related to the employer's business are considered of primary benefit to the employee and thus 
taxable.  For example, fees paid for a self-interest carpentry course would result in a taxable benefit. 

 
The Canada Revenue Agency also has information on the Tuition Tax Credit (S1-F2-C2), 
(http://www.cra-arc.gc.ca/tx/tchncl/ncmtx/fls/s1/f2/s1-f2-c2-eng.html#N10784 ). 
 
The following is an excerpt setting out eligible fees. 

 

Eligible Tuition Fees 
2.34 The following items that relate to a particular program (whether identified separately or included 
as course or subject fees) are considered eligible tuition fees: 

(a) admission fees; 

(b) charges for use of library or laboratory facilities; 

(c) exemption fees; 

(d) examination fees (including re-reading charges) that are integral to a program of 
study; 

(e) application fees (but only if the student subsequently enrols in the institution); 

(f) confirmation fees; 

(g) charges for a certificate, diploma or degree; 

(h) membership or seminar fees that are specifically related to an academic program 
and its administration; 

(i) mandatory computer service fees; and 

(j) academic fees. 
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When the Goods and Services Tax (GST) or Harmonized Sales Tax (HST) is added to a tuition fee, 
that is eligible for the tuition tax credit, the amount of the fee including the GST or HST is eligible for 
the tuition tax credit. 
 

       Amounts that are not eligible tuition fees 
2.35 Fees for the following items (whether identified separately or included as course or subject fees) 
are not considered eligible tuition fees: 

(a) student social activities; 

(b) medical expenses; 

(c) transportation and parking; 

(d) board and lodging; 

(e) goods of enduring value that are to be retained by students (e.g., microscope, 
uniform, gown, computer, etc.); 

(f) initiation fees or entrance fees to professional organizations including examination 
fees or other fees (such as evaluation fees) that are not integral to a program of 
study at an eligible educational institution; 

(g) administrative penalties incurred when a student withdraws from a program or an 
institution; and 

(h) the cost of books (other than books, compact disks or similar material included in the 
cost of a correspondence course when the student is enrolled in such a course given 
by an eligible educational institution in Canada). 
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  Recall 
Article 20.6 

 
Updated March 2014 

 
 
Explanatory Notes on the application of the OPSEU Collective Agreement were developed by the 
Employer in consultation with OPSEU.  They have been written to provide information to OPS managers 
and employees represented by OPSEU.  Explanatory Notes are not intended as a substitute for the 
language of the Collective Agreement. Reliance should only be placed on the actual text of the OPSEU 
Collective Agreement.  
 
This updated Explanatory Note and the amended provisions of Article 20 under the 2013-2014 
OPSEU Collective Agreement apply as of April 1, 2013. 

 
Managers who have questions about the information in this Explanatory Note should contact their 
Human Resource Advisor. 

 
Employees who have questions about the information in this Explanatory Note should contact 
their manager, the Human Resource Advisor or an OPSEU representative.  Employees who have 
received a notice of layoff should contact the designated Human Resource contact that is 
identified in their notice of layoff letter.   
 
 
What is recall? 
 
Recall means the assignment of a laid off employee to a vacant position in their former ministry within 24 
months of lay-off provided that they meet the requisite criteria under the Article.    
 
 
Who has recall rights? 
 

 A laid off employee who maintains recall entitlements, has recall rights for 24 months where they 
did not receive a targeted direct assignment or accept a displacement opportunity by the end of 
their notice period, which would include an extension due to temporary assignment. 

 
Recall rights do not apply to a surplus employee who: 

 resigns and takes pay-in-lieu; or 

 takes termination pay under Article 53 or Article 78; or 

 takes severance pay under paragraph 4b of Appendix 9. 

 
 
Deferral of Termination and Severance Payments 
 
To be eligible for recall, a laid off employee must defer receiving Article 53 or 78 termination pay.  He/she 
also must defer the severance payment under paragraph 4b of Appendix 9. 
 

OPSEU Collective Agreement 
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What are a laid off employee’s recall rights? 
 
Employees who have been laid off are eligible for recall rights for a period of 24 months after the lay-off 
date and can be recalled to a vacant position if: 

 he or she identifies and applies to the position in writing to the designated Human Resources 
contact on or before the closing date; and 

 the position is in the OPSEU bargaining group; and 

 the position is a vacant position in the same classification and ministry as the laid off employee’s 
former position (e.g., a laid off employee on recall whose former position was an SO3 with 
Ministry of Government Services can only apply for recall to an SO3 posted vacancy within the 
Ministry of Government Services); and 

 the laid off employee is working-level qualified to perform the required duties of the position; and 

 there is no other person who is qualified to perform the required duties, who has a greater length 
of continuous service and who is eligible for assignment to the vacancy either pursuant to recall 
or targeted direct assignment.  

 
A laid off employee with recall rights can also apply to restricted competitions which they may not meet 
the recall criteria for.  They will be provided with the information they need on how to access the restricted 
competitions (i.e., those competitions restricted to OPS employees), providing the laid off employee is 
within the specified area of search (e.g., geographic).  A laid off employee on recall who applies for an 
advertised vacancy competes for that vacancy on the same basis as all other applicants — that is, he/she 
does not have a stronger right to be appointed to the position.   It should be noted that pre-layoff seniority 
is not credited until after appointment to the position, i.e. the laid off employee has no seniority for the 
competition process. 
 
Are laid off employees on recall restricted to applying within a 40 kilometre radius of a vacant 
position’s headquarters or of the employee’s previous headquarters? 
 
Laid off employees are not geographically restricted while applying for recall opportunities.  Relocation 
expenses will not be paid to recalled employees. 
 
Should a laid off employee lose their recall rights under Article 20.6.5 (a) – (d), they would retain their 
right to apply to restricted competitions for a period 24 months from the layoff date.  If the laid off 
employee accepts a job competition position after receiving the termination or severance entitlements, 
s/he needs to be aware of the repayment obligations under Article 20.2.5. 
 
Relocation expenses will not be paid to laid off employees reappointed per the recall process. 
 
 
What does “qualified to perform the required duties” mean? 
 
This means that to be recalled to a vacancy, the laid off employee must have the necessary skills and 
knowledge to perform the core components of the position at a working level and will not require training 
in these areas of the position.   
 
For the purposes of Article 20, training does not refer to the orientation and integration any employee 
would normally receive when entering a new position. 
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How does the employee notify the Employer of his/her desire to be recalled to a vacancy? 
 
Laid off employees with recall rights must self-identify to their designated Human Resources contact the 
position they feel they are entitled to be recalled to.  Vacancies available for potential recall opportunities 
are accessible to laid off employees through the OPS Careers website. 
 
Laid off employees may submit a revised Employee Portfolio at any time during the posting period. 
 
The Employer must have current information on laid off employees with recall rights.  Laid off employees 
must inform their designated Human Resources contact promptly of any changes to their contact 
information in writing or electronically. 
 
A written notice of reappointment will advise the laid off employee on recall when he/she is required to 
report for duty.  This date must be at least two weeks (14 calendar days) from the date when the laid off 
employee received recall notice.  A minimum of two weeks is required to allow the person to give 
reasonable notice to his/her current Employer, if necessary.  A laid off employee can seek agreement for 
an alternative start date. 
 
An eligible laid off employee, who receives written notice of recall, must accept the recall position within 
seven calendar days of receiving the written notice.  If he/she doesn't reply within the specified time 
period, he/she forfeits all recall rights. 
 
 
Pay Treatment 
 
A laid off employee who is recalled to a position will be paid at a rate within the position’s salary range 
equivalent to the rate at which he or she was paid immediately prior to lay-off. It is possible that during the 
time the laid off employee is on recall, the rate of pay in the classification could change.  In this case, the 
rate of pay if assigned to a position should not decrease, so if there has been a rate adjustment, then, in 
classifications that use steps, the rate of pay will be the closest step up. 
 
 
Can recall rights be lost?  
 
A laid off employee's recall rights are terminated if he/she: 

 takes termination pay under Article 53 or Article 78; or 

 takes severance pay under paragraph 4b of Appendix 9; or 

 does not attend a recall interview, if the ministry requests him/her to attend one; or 

 does not accept a recall assignment within seven calendar days of delivery of a recall notice; or 

 accepts a recall assignment and then fails to report for duty on the date specified in the recall 
notice; or 

 applies for an advertised OPS vacancy and is subsequently appointed to the position; or 

 has not been recalled within a period of 24 months since his/her lay-off date.  
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Questions & Answers 

1. How long do I have to apply to competitions through the recall process? 

A. You can apply to open and restricted OPSEU-represented vacancies in accordance with the recall process 

within twenty-four (24) months after your lay-off date. 

 

2.  Will I have to repay monies, if I am re-employed by the OPS? 

A.  Depending on when you are re-employed by the OPS, there may be an obligation to repay monies. For 

example, an employee who accepts pay-in-lieu of notice and is re-employed by the OPS after the originally 

projected lay-off date, and prior to the expiration of a further twenty-four (24) months, will have to repay all 

monies received under paragraph 4 of Appendix 9. 

 Repayment Requirements 

Timing of Re-employment pay in lieu of notice 
(Article 20.2) 

termination payments  
(Articles 53 and 78) 

severance 
(Appendix 9, para 

4(b)) 

within 24 months after lay-
off date 

None optional  100% 

more than 24 months after 
lay-off 

None None none 

 

3. Can I apply to positions for which I do not have entitlements? 

A. Yes, you can apply to any competition on eCareers (http://www.gojobs.gov.on.ca/allJobs.aspx) through the 

normal recruitment process. 

 

4. Do I have to submit a new Employee Portfolio for every position I apply to as a recall opportunity? 

A. Yes. Remember, each EP you submit should be tailored to reflect how you meet the specific requirements 

of the position. 

 

5. Will I be contacted if I am not assigned to a recall opportunity to which I have applied? 

A. No, only successful applicants will be contacted. You will not be notified if you are unsuccessful. If you have 

not been contacted and need an update as to the status of the recall opportunity, contact your designated 

HR contact for further information. 
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Voluntary Exit Option 
Article 20.7 

 
Updated March 2014 

 
 
Explanatory Notes on the application of the OPSEU Collective Agreement were developed by the 
Employer in consultation with OPSEU.  They have been written to provide information to OPS managers 
and employees represented by OPSEU.  Explanatory Notes are not intended as a substitute for the 
language of the Collective Agreement. Reliance should only be placed on the actual text of the OPSEU 
Collective Agreement.  

This updated Explanatory Note and the amended provisions of Article 20 under the 2013-2014 OPSEU 
Collective Agreement apply as of April 1, 2013. 

Managers who have questions about the information in this Explanatory Note should contact their Human 
Resource Advisor. 

Employees who have questions about the information in this Explanatory Note should contact their 
manager, the Human Resource Advisor or an OPSEU representative.  Employees who have received a 
notice of layoff should contact the Designated Human Resource contact that is identified in their notice of 
layoff letter.   
 
What is the Voluntary Exit Option? 
 
The voluntary exit option is intended to allow non-surplus employees to volunteer to leave the Ontario 
Public Service.  The volunteer exits by trading places with a surplus employee.  The surplus employee 
takes over the volunteer’s position and continues to be employed, the volunteer is declared surplus and 
becomes eligible for pay-in-lieu, severance and termination payments as applicable.  These are the same 
monetary entitlements the volunteer would have had if he/she had received notice of lay-off.  
 
Throughout this bulletin, the non-surplus employee who offers to give up his/her position for possible 
redeployment of a surplus employee is referred to as the “volunteer”. 
 
Who is eligible for this option? 
 
To be eligible for the voluntary exit option, a volunteer: 

 must not have received notice of lay-off;  

 must not hold a position that is “threatened” – that is, the ministry cannot have identified his/her 
position for abolition in the near future;  

As there have been disputes in the past regarding the meaning of “threatened”, the ministry should seek 
advice from the Centre for Employee Relations if they have an employee who wants to be a volunteer 
and their position has been deemed to be “threatened”.  
 
What is the process? 
 
Employees interested in volunteering their positions must advise their Employee Mobility Coordinator in 
writing, by emailing employmentmobilityunit@ontario.ca of their offer to give up their job to a surplus 
employee.  A registration package is available on the MyOPS website.  The Employee Mobility 
Coordinator will forward the registration to the Redeployment Services Office (HR Ontario) for processing.   
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Available VEO positions will be posted and visible through the OPS Careers site for surplus employees to 
view and apply to through the targeted direct assignment process.  The name of the volunteer will not be 
published.  
 
A volunteer can withdraw his/her offer at any time, as long as the job has not already been directly 
assigned to a surplus employee. 
 
Direct Assignments between Voluntary Exit Option positions and surplus employees can occur at any 
time during the notice period and across the OPS. 
 
Who can trade places with someone volunteering to give up a job? 
 
Only employees who have received notice of lay-off are eligible to trade places with a volunteer.  The 
following criteria must be met. The surplus employee must: 

 apply for by submitting an Employee Portfolio (EP) and indicate on his or her application for the 
Voluntary Exit Option opportunity that they have received notice of layoff and are eligible for a 
targeted direct assignment; and 
 

 be able to perform the normal requirements of the position without training; and 

 the volunteer’s position is either:  

 in the same classification, or in the same class series within a range of two classifications 
below the employee’s current home position; or  

 is in the same classification of a position that the employee previously held on a full-time 
basis or where the employee performed the full range of job duties on a temporary basis 
for at least twelve (12) months. 

Are employees absent from the workplace on a temporary assignment, eligible to volunteer their 
positions? 
 
Short Term Sickness Plan (STSP): 

 A volunteer absent on STSP will have his/her job considered for targeted direct assignment to a 
surplus employee throughout the period of absence.  The volunteer’s employment and STSP 
benefits will be terminated on the date when a surplus employee reports for duty after being 
assigned to the volunteer’s job. 

 
Long Term Income Protection (LTIP) & Workers Safety Insurance Board (WSIB): 

 A volunteer absent on LTIP or WSIB will be considered “inactive” until such time as he/she is able 
to return to work and his/her job will not be considered for targeted direct assignment to a surplus 
employee while its incumbent is absent on LTIP or WSIB. 

 
Approved Leave of Absence: 

 A volunteer on an approved leave of absence other than due to illness/injury may apply for a 
voluntary exit option.  If a surplus employee is assigned to the volunteer’s job, the volunteer’s 
employment and leave of absence will be terminated on the date the surplus employee reports for 
duty and the volunteer will be eligible for voluntary exit payments. 

 
Temporary Assignment: 

 A volunteer on a temporary assignment may apply for the voluntary exit option.  The volunteer’s 
home job will be considered for assignment to a surplus employee while on the temporary 
assignment.  If a surplus employee is assigned to the volunteer’s job while he/she is on a 
temporary assignment, the manager of that temporary assignment will decide whether the 
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volunteer will exit immediately or complete the temporary assignment before exiting with 
voluntary exit payments. 

 
 

How is the level of qualification determined? 
 
The surplus employee must be qualified to perform the normal duties of the volunteer’s position without 
training.  This means that the surplus employee must have the necessary skills and knowledge to perform 
the core components of the position at a working level and will not require training in these areas of the 
position.   
 
For the purposes of Article 20, training does not refer to the orientation and integration any employee 
would normally receive when entering a new position. 
 
What are the geographic considerations for assignments into a volunteer’s position? 
 
Surplus employees may apply through targeted direct assignment process to a competition or a VEO 
opportunity beyond 40km however no relocation expenses will be paid. 
 
How do employees’ access and self-identify for a volunteer’s position? 
  
Available VEO positions will be posted and visible through the OPS Careers site for surplus employees to 
view and submit an EP to applyTDA@ontario.ca.  The name of the volunteer will not be published.  
  
Direct Assignments between Voluntary Exit Option positions and surplus employees can occur at any 
time during the notice period and across the OPS.  
 
A surplus employee will be assigned to the non-surplus employee’s position only if he or she applies for 
by submitting an EP and indicates on his or her application for the Voluntary Exit Option opportunity that 
he or she has received notice of layoff, is eligible, and provided he or she is able to perform the normal 
requirements of the position without training. 
 
All other considerations being equal, a surplus employee will be directly assigned to the position of the 
voluntary exit option employee over assignment to a competition vacancy.   
 
There is no preference given to ministry, so the employee is eligible to be assigned to an appropriate 
volunteer’s position regardless of the home ministry.  
 
What entitlements does the volunteer have? 
 
Employees who volunteer to exit, and whose positions are then directly assigned to a surplus employee, 
are entitled to exactly the same severance/separation allowances and termination payments they would 
have received if they had received notice of lay-off.  To be specific, the volunteer will receive: 

 pay in lieu of notice equal to six (6) months’ pay (salary continuance per 20.2.1.4 (b) does not 
apply); and 

 termination payments under Article 53 (that is, 1 week’s pay for each year of continuous service 
to a maximum of 26 weeks); and 

 enhanced severance under paragraph 4b of Appendix 9* (1 week’s pay for every completed year 
of continuous service, no maximum); and  

 the right to apply for restricted competitions from the last day of work until 24 months from the 
date on which lay-off would have otherwise occurred. 

 
*NOTE: Paragraph 4b of Appendix 9 will not apply to employees who: are eligible to retire and receive an 
actuarially unreduced pension; or will become entitled to receive an actuarially unreduced pension 
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through the application of paragraph 2a of Appendix 9; or employees described in paragraph 1 of 
Appendix 9 who are transferred to a new employer; or who decline a transfer to a new employer per 
paragraph 1b of Appendix 9. 
 
Will I have to repay monies, if I am re-employed by the OPS? 
 
Depending on when you are re-employed by the OPS, there may be an obligation to repay monies. For 
example, an employee who accepts pay-in-lieu of notice and is re-employed by the OPS after the 
originally projected lay-off date, and prior to the expiration of a further twenty-four (months), will have to 
repay all monies received under paragraph 4 of Appendix 9. 
 

 Repayment Requirements 

Timing of Re-employment pay in lieu of notice 
(Article 20.2) 

termination payments  
(Articles 53 and 78) 

severance 
(Appendix 9, para 

4(b)) 

within 24 months after lay-
off date 

None optional  100% 

more than 24 months after 
lay-off 

None None none 

 
Is a volunteer eligible to access grow-in benefits? 
 
No. OPSEU-represented employees exiting the OPS under the Voluntary Exit Option Article 20.7 have 
voluntarily terminated their employment.  Voluntary exits under Article 20.7 are not an activating event for 
the purposes of termination of employment grow-in benefits under the Pension Benefits Act (PBA). 
 
When will a volunteer be able to exit? 
 
The ministry will determine when the volunteer’s termination will take effect. A familiarization period is 
generally needed to acquaint the new incumbent with the volunteer's job responsibilities. This period will 
be brief because the new incumbent must be able to perform the normal requirements of the position 
without training.  
 
All other considerations being equal, a surplus employee will be matched to the position of the voluntary 
exit option employee over assignment to a vacancy per Article 20.7.3. Note also that rights specified in 
Article 20.7 (Voluntary Exit Option) shall be exercised before any displacement or TDA rights in 
accordance with Article 20.7.9.  
 
What is the status of the surplus employee taking over the volunteer’s position? 
 
Assignment into a Voluntary Exit Option position is treated the same as a direct assignment under the 
targeted direct assignment provisions. 
 
This means that once assigned, the employee is no longer considered surplus and surplus entitlements 
are terminated.  This is consistent with the treatment of an assignment under the provisions for targeted 
direct assignment. 
 
How does seniority work for voluntary exits? 
 
If more than one surplus employee is deemed qualified for the targeted direct assignment to a single 
volunteer's position, the most senior surplus employee will take over the volunteer's job. 
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If a surplus employee applies to and is deemed qualified for direct assignment to more than one 
volunteer's job, a volunteer’s seniority would only be determinative where a surplus employee is deemed 
qualified for two identical volunteer positions.   
 
Are employees who qualify for an actuarially unreduced pension or who could qualify pursuant to 
paragraph 2 of Appendix 9 (Employment Stability) eligible to utilize the voluntary exit option? 
 
Yes, access to this entitlement was introduced in the 2013-2014 Collective Agreement. Employees 
eligible to register for the Voluntary Exit Option now have access to paragraph 2b of Appendix 9. 
Employees would not be eligible for enhanced severance under paragraph 4b of Appendix 9. 
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Temporary Vacancies 
Article 20.8 

 
Updated March 2014 

 
 
Explanatory Notes on the application of the OPSEU Collective Agreement were developed by the 
Employer in consultation with OPSEU.  They have been written to provide information to OPS managers 
and employees represented by OPSEU.  Explanatory Notes are not intended as a substitute for the 
language of the Collective Agreement.  Reliance should only be placed on the actual text of the OPSEU 
Collective Agreement.  
 
This updated Explanatory Note and the amended provisions of Article 20 under the 2013-2014 OPSEU 
Collective Agreement apply as of April 1, 2013. 
 
Managers who have questions about the information in this Explanatory Note should contact their Human 
Resource Advisor. 
 
Employees who have questions about the information in this Explanatory Note should contact their 
manager, the Human Resource Advisor or an OPSEU representative.  Employees who have received a 
notice of layoff should contact the Designated Human Resource contact that is identified in their notice of 
layoff letter.   
 
What is a temporary vacancy? 
 
It is a position: 

• in the OPSEU bargaining unit; and 

• a temporary assignment of at least six (6) months duration in the employee’s ministry posted in 
accordance with Article 8 for recruitment in the last two (2) months of the employee’s notice period. 

 
For the purposes of Article 20.8, a temporary assignment is one that is posted and at least six months in 
duration and is in the same Ministry as the one the surplus employee was surplussed from.  A temporary 
vacancy can be extended by a period of three months. So, at the outset, ministries should be as accurate 
as possible in predicting the length of the assignment. 
 
What are the criteria for assignment into a temporary vacancy under Article 20.8? 
 
To be eligible for assignment under this Article, surplus employees must: 

 be within the last two months of their surplus notice period; 

  indicate on their application for the competition that they have received notice of layoff and are 
eligible for a  temporary assignment; 

  meet the entry level qualifications for the position; 

  have been surplussed from the Ministry where the position is posted; 

 be applying for a competition with a vacancy that is either:  

o in the same classification, or in the same class series within a range of two 
classifications below the employee’s current home position; or  

o  in the same classification of a position that the employee previously held on a full-time 
basis or where the employee performed the full range of job duties on a temporary basis 
for at least twelve (12) months. 

o there is no other surplus applicant deemed qualified for the position who has a greater 
length of continuous service 
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What are “entry level qualifications”? 
 
Entry level qualifications mean that the employee must have the necessary skills and knowledge to 
perform the major components of the position on an entry level basis. 
 
What is an Employee Portfolio? 
 
Each surplus employee is asked to complete or update an Employee Portfolio (EP) where the employee 
can set out their skills, abilities and experience.  The designated Human Resources contact identified on 
the notice of layoff letter is available to assist with the completion of the EP. All new employees are to 
complete an EP upon being hired in to the OPS. The EP document and information about this document 
can be found on the Employment Transition page of MyOPS. Employee Services > HROntario Services > 
HROntario Services > Employment > Employment Transition. 
 
The Employee Portfolio is used by the employee to apply to each Targeted Direct Assignment including 
posted temporary assignments or Voluntary Exit Option opportunity identified through the Ontario Public 
Service Careers website that the employee wishes to be considered for.  The employee would also 
include the Employee Portfolio along with the Displacement Election form, when opting to be considered 
for displacement.  
 
The employee’s current home position description should be submitted along with the Employee Portfolio 
as an attachment. If an employee does not have their current home position description and wishes to 
attach it to their EP, they should contact their manager for a copy. An employee may update their EP at 
any time on or before the posted application deadline to reflect the acquisition of new or improved skills, 
knowledge and abilities, and/or change the geographic parameters; such changes will be implemented 
within five working days. 

 

What are the geographic considerations for assignment into a temporary vacancy? 
 
Surplus employees may apply to posted temporary competitions through the TDA process for vacancies 
beyond 40 km.  
 
Can surplus employees claim relocation expenses? 
 
No, surplus employees are not eligible for relocation expenses if being assigned to a position through the 
TDA process. 
. 
What is a surplus employee's status while on a temporary assignment under Article 20.8?  
 
While on assignment, employees retain their status in the regular service and retain their current salary.  
 
When a surplus employee is assigned to a temporary assignment in their last two months of notice under 
this Article, his or her notice period will be put on hiatus.  No targeted direct assignments and no searches 
for a displacement will occur during the temporary assignment.  
 
A temporary assignment will postpone the original lay-off date. The surplus notice period is paused and 
will continue once the surplus employee’s temporary assignment ends. The lay-off date will be adjusted 
accordingly.  
 
For example:  An employee's scheduled lay-off date is October 30, 2013.  In September 2013, an 
employee is assigned to a targeted direct assignment of seven months.  The employee accepts and 
starts the assignment on September 30, 2013. The surplus notice period is put on hiatus effective that 
date. Given that the surplus employee had 31 days left in his or her notice period, this is the amount of 
time that the employee will have left in their notice period upon completion of the temporary assignment. 
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If the temporary assignment ends, for example, on April 29, 2014, the employee’s lay-off date would be 
revised to May 29, 2014. During the period of time between the end of the temporary assignment and the 
adjusted layoff date, the employee would be permitted to continue to search for both permanent and 
temporary vacancies through the TDA process.  
 
Can a ministry assign a surplus employee who has applied for a temporary assignment through 
the TDA process to a temporary vacancy under Article 20.8 earlier than the last two months of 
notice?  
 
No.  A ministry cannot assign an employee to a temporary vacancy under Article 20.8 earlier than the last 
two months of notice.   
 
However, the surplus employee can be offered a temporary assignment in advance of the last two 
months of notice under Articles 6 or 8 of the collective agreement.  As this is not an assignment under 
Article 20.8, the surplus employee is not compelled to accept this temporary assignment and a refusal to 
accept such offer will not affect his/her entitlement to a temporary assignment under Article 20.8 in their 
last two months of notice. Further, if the offered temporary assignment was not filled competitively, the 
employee’s surplus notice is not put on hiatus but will run concurrent with the temporary assignment. If 
the offered temporary assignment or secondment is for more than six months and is filled competitively, 
the employee’s surplus notice is put on hiatus.  
 
Can a surplus employee continue a retraining plan during a temporary vacancy? 
 
A surplus employee currently on retraining will not be unreasonably denied the opportunity to complete 
any training already started when assigned to a temporary assignment. 
 
Can a surplus employee refuse a temporary assignment made under Article 20.8? 
 
An employee who applies for and refuses a temporary assignment under Article 20.8 will retain all of their 
surplus entitlements including the availability for a direct assignment except they will not be considered 
for further temporary assignments. 
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 Conversion of Fixed-Term  
Positions  

Article 31A.15 

 
Updated March 2014 

 
Explanatory Notes on the application of the OPSEU Collective Agreement were developed by the 
Employer in consultation with OPSEU. They have been written to provide information to OPS 
managers and employees represented by OPSEU. Explanatory Notes are not intended as a 
substitute for the language of the Collective Agreement. Reliance should only be placed on the 
actual text of the OPSEU Collective Agreement.  
 
Managers who have questions about the information in this Explanatory Note should contact their 
Human Resources Advisor.   
 
Employees who have questions about the information in this Explanatory Note should contact their 
manager, the Human Resource Service Delivery Centre in their region or an OPSEU 
representative.  
 
Issue:  
 
The purpose of this Explanatory Note is to explain Article 31A.15 and ensure its consistent 
application.  
 
Application 
 
Article 31A.15 applies to fixed-term employees in OPSEU where: 
  

 the same work has been performed by the fixed-term employee for at least eighteen (18) 
consecutive months; and 

 the fixed-term employee is not replacing a regular employee on an authorized leave of 
absence; and 

 the ministry has determined that there is a continuing need for that work to be performed 
on a full-time basis; and 

 corporate authorization has been granted to fill the position (i.e., cleared through surplus). 
 

 
Eighteen Month Qualifying Period 
 
The eighteen (18) months must be consecutive.  For the purpose of Article 31A.15.2, an 
incumbent’s authorized leave (e.g. vacation) will not constitute a break in the consecutive eighteen 
(18) month qualifying period and the period of time absent will be counted toward the consecutive 
eighteen (18) month period [refer to GSB decision #1571/97 (Briggs, 1997)].  
 
Time spent while backfilling a regular vacancy caused by a secondment will count toward the 
eighteen (18) months. [Refer to GSB decision #1234/93 (Kaplan, 1995)].   
 
Same Work 
 
In considering whether an employee has performed the “same work” the following criteria should 
be taken into consideration: 
 

OPSEU Collective Agreement 
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 Whether the employee has been in the same fixed-term position at the same classification 
level for the 18 month duration;  

 Whether the work has been in the same organizational or administrative unit and work 
location;  and whether the employee was performing the full scope of duties required by 
the position claimed for conversion; 

 Whether the scope of the work duties has essentially remained the same throughout the 18 
month duration.   

 
Note:  If minor elements of the duties or responsibilities within the same position have been 
gradually added, removed or otherwise altered over the 18 months or if reporting relationships or 
work location have changed and these have not impacted duties of the position, the work would 
likely be considered the same. If however, the changes introduced were significant and the work 
performed by the employee has changed as a consequence, it would likely not be treated as the 
same work. 
 
Full Time Basis 
 
In order to meet the conditions of conversion under this Article, the work has to have been 
performed on a full-time basis and the Employer must determine there is a continuing need for the 
work to be performed on a full-time basis. 
 
A fixed-term employee who is employed on an as-needed basis would likely not meet these 
conditions.  However, if the fixed-term employee did perform the same work on a full time basis for 
at least eighteen (18) consecutive months in a position where they were not replacing another 
employee on an authorized leave, they could be converted. The form of the employee’s contract 
alone is not determinative on the issue.  
For the purposes of determining a “full-time” basis, the employee must have worked the hours of 
work scheduled for the appropriate classification.  That is, if the classification is scheduled as a 
forty (40) hour work week, then the fixed-term employee must have worked forty (40) hours per 
week.  That calculation is based on regular hours and is exclusive of any overtime hours.  A 
reduction from a regular scheduled work week (from 40 to less than 40 where the full time 
equivalency remains unchanged) would result in the employee not receiving credit for that week, 
therefore the calculation for the eighteen (18) month period would be adjusted (see GSB decision 
#2564/91) 
 
Absence due to sick leave or other authorized leaves of absence will not break the calculation for 
the purposes of the eighteen (18) month accumulation (see GSB decisions #3084/91 and 
#1571/97). 
 
 
Fixed-Term Employees Working in Regular Vacancies 
 
A fixed-term employee who has been working in the same vacancy in the regular service for 
eighteen (18) consecutive months can be converted from the fixed-term service to the regular 
service if a ministry determines that there is a continuing need for the work to be performed on a 
full-time basis and provided that the position has received clearance. The position itself does not 
need to be converted since it is already part of the regular service. 
 
A fixed-term employee who has been working in the same regular position for eighteen (18) 
consecutive months whose incumbent is on an authorized leave of absence would not be eligible 
for conversion. Incumbents on secondment are not considered to be on an authorized leave of 
absence. 
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Posting 
 
Where a ministry has decided to convert a fixed-term position to a position in the regular service 
under Article 31A.15, posting will be restricted to OPSEU-represented employees on notice of 
layoff for the sole purpose of targeted direct assignment consideration. The conversion can 
proceed after corporate authorization is granted to fill the vacancy.  
 
Impact of Conversion on Probationary Period 
 
Employees eligible for conversion will not serve a probationary period. 
 
Establishing a Position in the Regular Service 
 
Factors to consider when making the decision to establish a position in the regular service would 
include whether: 
 

 There is a continuing demand/need for this work to be done on a full-time basis; and 
 This work will be an ongoing internal business of the government. 

 
Where a fixed-term contract continues to be extended in the face of funding uncertainty, an 
arbitration panel may nonetheless order establishment of the position in the regular service, giving 
the incumbent access to employment stability measures available to regular employees if the work 
or funding later end.  
 
Vice Chair Brown dealt with the issue of continuing demand/need and privatization of services in 
GSB#0211/02.  The arbitrator ruled that that the ministry plan to provide services for at least six 
months before the services would be privatized amounted to a determination of continuing need. 
 
In cases where work will continue for less than six months after an employee’s 18 month mark, 
Vice Chair Briggs in GSB# 1237/98, determined that continuing need is not established if the 
employer has given the employee notice that their work was temporary in nature and would be 
ending or leaving the public service. 
 
Monitoring of Conversion 
 
While Ministries are required to keep accurate statistics on numbers and types of positions 
converted, it is no longer necessary for potential conversions to be reviewed with the Ministry of 
Government Services (MGS) Employee Relations Division.  Ministries with questions about 
whether particular situations meet the conversion criteria should consult with their Human 
Resources Advisor. 
 
Ministries are to copy their OPSEU MERC Co-Chair on all letters to fixed-term employees 
informing them of their conversion to regular status.  Managers are responsible for issuing the 
letters to their staff with support from Human Resource Service Delivery Centres (See memo dated 
February 4, 2010 from Union Management Relations to MERC Co-Chairs) 
 
Continuous Service 
 
The method of calculation of seniority/continuous service for employees moving from fixed-term to 
regular service is unchanged. 
 
For fixed-term employees, including former Go Temp employees, converting to the regular service, 
a break in employment of up to thirteen (13) weeks between contracts will be deemed to be 
continuous (Article 18.1).  Service prior to a break between contracts which is greater than thirteen 
(13) weeks will not be considered part of an employee’s continuous service.  
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Group Insurance Coverage/Vacation Accrual/Severance Accrual 
 
Regular employees are eligible for group insurance coverage effective the first of the month 
immediately following two (2) months of continuous service (Article 64.1).  Vacation and severance 
accrual are also based on the calculation of continuous service as above.  
 
Pension Buy Back 
 
Membership in the OPSEU Pension Plan is optional for fixed-term employees and mandatory for 
regular employees.  Fixed-term employees affected by the conversion who did not participate in the 
OPSEU Pension Plan will have the opportunity to purchase credit in the OPSEU Pension Plan in 
accordance with the terms of the plan.  Affected employees should be advised to immediately 
contact the Ontario Shared Services Contact Centre to ensure they do not miss the timelines or 
other procedural steps to purchase credit in the pension plan.  Fixed-term employees who already 
opted to join the OPSEU pension plan will continue to participate in the plan upon conversion to 
regular status. 
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Questions & Answers: 
 

 
Q1. How is full time under the eighteen (18) month period calculated? 
 
A. Under the Collective Agreement and as modified by the parties through a CERC 

Agreement on November 3, 2010, “full time” is defined as 1725.5 or 1904 straight-time 
hours (as applicable in accordance with a 36.25 or 40 hour work week) in a year.  These 
figures reflect full time hours for a year adjusted downwards to take into account 12 
statutory holidays and 10 days of vacation, for a total of 22 days. 

 
For the additional half-year, total full time hours for six (6) months are adjusted downwards 
by half the amount of statutory holidays and vacation, or 11 days.  The equivalent of 18 
months of full-time work would therefore be 2588.25 straight time hours (36.25 hour work 
week) or 2856 straight-time hours (40 hour work week).  

 
Q2. Are employees employed on an as-needed basis covered by this 

provision? 
 

A. In order to meet the conditions of conversion under this Article, the work has to have been 
performed on a full time basis, with a continuing need for the work to be performed on a 
full time basis as defined above in Q2.  A fixed-term employee who is called in “as-needed” 
would not likely meet these conditions.  However, if they did perform the same work on a 
full-time basis for at least eighteen (18) consecutive months in a situation where they were 
not replacing other employees on approved leave then, subject to meeting the other 
criteria, they would be converted to the regular service.  

 
Q3. What if you have a fixed-term employee who meets all the conditions but has been 

working in a vacancy within the regular service for the past eighteen (18) months? 
 
A. If it is determined that there is a continuing need for the work to be performed on a full-time 

basis, the employee can be converted from fixed-term to regular but, since the vacancy is 
already within the regular service, a new position does not have to be created. 

  
Q4. Does the conversion override Article 20 (Employment Stability)? 
 
A. No. Corporate authorization to fill the vacancy must be granted before the conversion can 

occur. (See information under Posting.) If an employee on notice-of-layoff is directly 
assigned to the position, corporate authorization will not be granted. The fixed-term 
employee who would otherwise have been converted will be given appropriate notice (i.e., 
16 weeks notice). 

 
Q5. Once converted to the regular service, is the employee on probation? 
 
A. No.  The employee would be appointed to regular staff. 
 
 
Q6. If the fixed-term employee has taken an approved leave of absence during that 

eighteen (18) month period, does this constitute a break in the eighteen (18) 
months?  

 
A. No.  The period of time away would count towards the eighteen (18) months.  
 
Q7. Under Article 31A.15, what happens if there has or will be a significant change in the 

employee’s work? 
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A. Article 31A.15 applies only when the same work has been performed by an employee for 

a period of at least eighteen (18) consecutive months and the ministry has determined that 
there will be a continuing need for that same work to be performed on a full-time basis.  

 
Q8. A fixed-term employee is reaching the 18 month mark while  

backfilling a permanent employee who is on a secondment elsewhere in the OPS. 
We are now at the point where we must convert the fixed-term employee. What 
happens next?  
 

A. The ministry must establish a (permanent) position in the regular (classified) service when 
the same work has been performed by a fixed-term employee for a period of 18 
consecutive months (except for periods of authorized LOAs) and the ministry has 
determined that there is a continuing need for that work to be performed on a full-time 
basis. Time spent backfilling a secondment needs to be counted in the 18 months (see 
GSB decision #1234/93, Kaplan). 

 
Once a permanent position has been established in the regular (classified) service in 
accordance with that first step of the process (Article 31A.15.1.1), the fixed-term incumbent 
would be converted.  
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Employment Stability  
Appendix 40  

 
 

Updated March 2014 
 
 

 
Explanatory Notes on the application of the OPSEU Collective Agreement were developed by the 
Employer in consultation with OPSEU.  They have been written to provide information to OPS managers 
and employees represented by OPSEU.  Explanatory Notes are not intended as a substitute for the 
language of the Collective Agreement. Reliance should only be placed on the actual text of the OPSEU 
Collective Agreement.  
 
This updated Explanatory Note and the amended provisions of Article 20 under the 2013-2014 OPSEU 
Collective Agreement apply as of April 1, 2013. 

Managers who have questions about the information in this Explanatory Note should contact their Human 
Resource Advisor. 

Employees who have questions about the information in this Explanatory Note should contact their 
manager, the Human Resource Advisor or an OPSEU representative.  Employees who have received a 
notice of layoff should contact the designated Human Resource contact that is identified in their notice of 
layoff letter.   
 
What is Appendix 40?  
 
Where there is a Transformation Program whereby 50 or more OPSEU represented employees will be 
declared surplus, the Ministry Employee Relations Committee (MERC) parties may agree to apply all or 
part of Appendix 40 to the impacted OPSEU represented employees. When it has been mutually agreed 
to by the MERC parties that Appendix 40 will apply, employees who will be declared surplus as a result of 
the Transformation Program may have the opportunity to be considered for targeted direct assignment 
opportunities in advance of receiving their formal notice of layoff.  
 
Under this Appendix, interested impacted regular employees who have yet to receive notice of layoff will 
be deemed to have received their notice of layoff under Article 20.3 for the purpose of targeted direct 
assignment only.  This differs from the targeted direct assignment entitlement under Article 20 of the 
collective agreement in that under Article 20, employees are only eligible to be considered for a targeted 
direct assignment opportunity after they have received their notice of layoff.    
 
ADVANCE TARGETED DIRECT ASSIGNMENTS 
  
How will employees be advised that they are eligible for consideration under Appendix 40?  

 
After initial disclosure to OPSEU of a Transformation Program initiative resulting in the surplus of 50 or 
more OPSEU represented employees, the MERC parties may discuss the application of Appendix 40. If 
the MERC parties mutually agree to apply all or part of Appendix 40, they will then advise Impacted 
Employees of the sections of Appendix 40 which the parties have agreed shall apply. 

 
How does an employee qualify for a targeted direct assignment under Appendix 40? 
 
To be eligible for a targeted direct assignment opportunity under Appendix 40, the employee must: 
 
1) Be a regular full-time or regular part-time employee whose home position will be declared surplus as a 

result of a “transformation program” initiative whereby 50 or more OPSEU represented employees will 
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be declared surplus (not including a “sale of business: pursuant to section 69 of the Labour Relations 
Act, 1995) in a ministry where the MERC parties have agreed to apply all or part of Appendix 40 to the 
Impacted OPSEU represented employees; and, 
 

2) Complete and forward to the designated Human Resources contact, the Appendix 40 Targeted Direct 
Assignment Election Form within ten (10) business days from the date they receive notification of 
eligibility for consideration under Appendix 40.  

 
Does the targeted direct assignments process under Appendix 40 differ from Article 20.3? 
 
Targeted direct assignments to positions under Appendix 40 will be made on the same basis as outlined 
in Article 20.3 with respect to full time regular employees and Article 62.1 with respect to part-time regular 
employees. Where an employee is eligible for a targeted direct assignment under Appendix 40, the 
employee must use the Ontario Public Service Careers website to identify a vacancy which he/she 
believes he/she has entitlements to. The employee is required to submit their Employee Portfolio prior to 
the closing date of the competition. 

Are there any differences in entitlements between full-time and regular part-time (RPT) 
employees? 

RPT employees have access to all Appendix 40 entitlements provided to full-time employees, except that 
RPT employees can only be assigned to RPT positions. 
 
How does the employee apply for an advanced Targeted Direct Assignment under this process? 

 
Where an Impacted Employee is advised that they are eligible to access advanced Targeted Direct 
Assignment under Appendix 40, and have received confirmation from the designated Human Resources 
contact that their Targeted Direct Assignment Election Form has been received, he/she will be eligible for 
Targeted Direct Assignment, The OPSEU-represented employee who has been deemed to have 
received a Notice of Layoff and elected to remain available for direct assignment will use the Ontario 
Public Service Careers website to search for and apply to competitions that he/she believes he/she has 
entitlements to. 
 
How does an employee know when they have been directly assigned to a targeted direct 
assignment under this process? 
 
If an employee is deemed qualified for a position, the employee will receive a letter indicating that they 
were directly assigned to the position in accordance with Appendix 40.  The employee must accept or 
refuse the assignment within 5 business days. Failure to respond within this time frame will be deemed to 
be a refusal to accept the opportunity resulting in a forfeiture of Appendix 40 entitlements.    
 
What happens to an employee’s “surplus” status when they accept an advanced targeted direct 
assignment under Appendix 40? 
 
When an employee accepts a targeted direct assignment in advance of their notice of layoff under 
Appendix 40, they will no longer be considered an impacted employee and all other surplus rights 
including but not limited to those under Article 20 and Appendix 9 of the OPSEU Collective Agreement 
will be forfeited. 
 
Can an employee refuse a targeted direct assignment under Appendix 40?  
 
An employee who has applied for a targeted direct assignment can refuse the targeted direct assignment 
under Appendix 40. However, the employee will then no longer be considered for any further assignments 
until they are issued their formal notice of layoff pursuant to Article 20. At that point, they will be entitled to 
their surplus rights pursuant to Article 20 of the OPSEU Collective Agreement. 
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If an employee has completed and submitted an Appendix 40 Registration Form for Targeted 
Direct Assignment, can the employee withdraw their registration?  

 
Yes. An employee can withdraw in writing their registration at any time. However, they will no longer be 
eligible for targeted direct assignments until they are issued their actual notice of layoff, which would 
entitle them to their surplus rights pursuant to Article 20 of the OPSEU Collective Agreement.  
 
If an employee has identified and applied to a vacant position(s), can the employee withdraw their 
application? 
 
If an employee applies to multiple competitions through the TDA process, his or her application will be 
considered on a chronological basis that aligns with the closing date of the job posting. Should a surplus 
employee wish to withdraw from a competition prior to the closing date of the job posting, he or she may 
do so. It should be noted, the employee is not permitted to withdraw after the closing date of the job 
posting; he or she will be considered for the position. 
 
Can an employee who is placed in a targeted direct assignment through this process and starts 
working in the position change their mind and either return to their former position to await 
surplussing or be eligible for further targeted direct assignments prior to receiving surplus 
notice? 
 
No. An employee cannot change their mind. Where an employee has been offered an assignment under 
Appendix 40 and has accepted it, they cannot return to their former position nor will they be eligible for 
other targeted direct assignments.  
 
What happens if a targeted direct assignment is not found for an employee while registered for 
targeted direct assignment opportunities in advance of their notice of layoff? 
 
The employee will be issued their surplus notice of layoff when they would have otherwise received it 
under Article 20 of the Collective Agreement and will be entitled to the rights and entitlements under 
Article 20 and the balance of their rights under Appendix 40. 
 
Are relocation expenses reimbursed if employees apply for and are assigned to a targeted direct 
assignment beyond 40 Kilometres from their home position?  
 
No. If an employee has chosen to apply for a targeted direct assignment beyond the 40 km radius of their 
headquarters and is assigned to such position, relocation expenses will not be paid by the employer. 

 
Can employees who are eligible for targeted direct assignments under Appendix 40 be placed in 
positions of non-surplussed employees who volunteer to exit under Article 20.7 (Voluntary Exit 
Option)? 
 
Yes, assignments will be made on the same basis as outlined in Article 20.3 with respect to full-time 
regular employees and Article 62.1 with respect to part-time regular employees.  
 
If an impacted employee accepts a targeted direct assignment while the home ministry still needs 
the work to be done, can the ministry decide to fill the vacated position with a fixed term 
employee? 
 
Yes. However, the parties have agreed that time spent by fixed term employees filling a vacancy that 
resulted from an assignment under Appendix 40 will not be included for the purpose of conversion under 
Article 31A.15 of the collective agreement. 
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 What is the salary treatment for employees who accept a targeted direct assignment pursuant to 
Appendix 40 to a vacancy whose classification has a maximum rate below the maximum rate of 
their own classification? 
 
If employees are assigned into lower-paying positions through targeted direct assignment pursuant to 
Appendix 40, they will continue to be paid the salary of their former positions and are entitled to salary 
progression based on merit to the maximum salary of their former positions for the term of the salary 
cycle – that is, for the term of the OPSEU Collective Agreement. Any revision of the maximum salary of 
the former position that takes effect during the term of the collective agreement in which an employee 
starts the new assignment will be deemed to be the red-circled maximum salary. 
 
TEMPORARY VACANCIES  
 
Are impacted employees who elect for Targeted Direct Assignments under Appendix 40 eligible 
for temporary vacancies? 
 
Yes, only where the MERC parties have agreed to apply Paragraph 2 of Appendix 40 to the Impacted 
OPSEU-represented employees; then, the impacted employees are eligible for assignment into 
temporary assignments of at least six (6) months that are posted in accordance with Article 8, provided 
that: 
 

1. They apply for and indicate on their application that they are eligible for a temporary assignment 
under Appendix 40; and 

2. he or she meets the entry level qualifications for the position; and 
3. there is no other person who is qualified to perform the required duties, who has a greater length 

of continuous service and who is eligible for assignment to the vacancy either pursuant to Article 
20.3, Article 20.6 (Recall) or Appendix 40; and 

4. the vacancy is in the same ministry of the employee’s current home position. 
 

What happens if an employee is formally declared surplus while on a temporary assignment? 
 
The home ministry has the option of: 
 

A)  returning the employee to his or her home position and issuing the surplus notice at that 
time; or 

B)  giving the employee his/her surplus notice and allowing the employee to remain on 
temporary assignment until directly assigned into a permanent vacancy or the employer 
assignment ends, whichever occurs first   

 
Does an employee remain eligible for targeted direct assignments under Appendix 40 if the 
ministry has placed them in a temporary assignment? 
 
Yes. The employee will be considered for opportunities under Paragraph 3 of Appendix 40 if they meet 
the eligibility criteria, have completed an Appendix 40 Targeted Direct Assignment election form within 10 
business days from the date they receive notification of eligibility for consideration under Appendix 40. 
 
What is the salary treatment for employees who accept a targeted direct assignment pursuant to 
Appendix 40 to a temporary vacancy whose classification has a maximum rate below the 
maximum rate of their own classification? 
 
If employees are assigned into a lower-paying temporary vacancy through targeted direct assignment 
pursuant to Appendix 40, they will continue to be paid the salary of their former positions and are entitled 
to salary progression based on merit to the maximum salary of their former positions for the term of the 
salary cycle – that is, for the term of the OPSEU Collective Agreement. Any revision of the maximum 
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salary of the former position that takes effect during the term of the collective agreement in which an 
employee starts the new assignment will be deemed to be the red-circled maximum salary. 
 
RECRUITMENT SUPPORTS 
 
Are employees eligible for time off to attend interviews within the Ontario Public Service? 
 
Impacted employees continue to retain all entitlements under the current collective agreement. Provided 
that they are eligible for consideration under Appendix 40 and meet the criteria under Article 6.4, eligible 
employees are entitled to time off with no loss of pay and no loss of credits to attend an interview within 
the civil service where the timing does not unduly interfere with operating requirements. 
 
How do eligible employees apply for the time off to attend interviews outside the public service? 
 
Appendix 40 entitles employees to take up to 2.5 days per calendar year to attend an interview outside of 
the public service with no loss of regular pay and no loss of credits. At least 48 hours prior to the time off, 
eligible employees must advise their direct supervisor in writing that they will be requiring time off. 
Employees should record their absence under the General Absences section of the My Attendance page 
in the Employee Suite of WIN by noting the time off (up to a total of 2.5 days) as Discretionary Leave Paid 
(DSP) – Up to Six Months (D1) and noting “Job interview-non OPS under the reasons for the leave. 
 
Are eligible employees entitled to any travel expenses if they attend interviews outside of the 
OPS? 
 
No. The entitlement under the Appendix is to time off only. Any travel expenses associated with this time 
off would be the responsibility of the employee. 
 
CAREER SUPPORTS 
 
Must ministries set up special union/management committees to explore career and other 
transitional training options for impacted employees? 
 
The Appendix requires that ministries and their local OPSEU counterparts explore various options. While 
the method that these options will be explored is not defined in the Appendix, there is no requirement that 
a special committee be established. Existing processes under MERCs or LERCs may provide such 
opportunities. Should a MERC or LERC agree to set up a subcommittee there is nothing precluding that 
either. 
 
What types of things should the ministry and its local OPSEU counterparts consider with respect 
to career and other transitional training options and to ensure impacted employees are provided 
with information? 
 
The Appendix defers to local parties to best determine these issues. The local parties could explore, for 
example, such things as providing impacted employees with training on how to complete employee 
portfolios, resume writing, interview skills etc. 
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Transition Exit Initiative 
Appendix 46 

 
Updated March 2014 

 
 
Explanatory Notes on the application of the OPSEU Collective Agreement were developed by the 
Employer in consultation with OPSEU. They have been written to provide information to OPS managers 
and employees represented by OPSEU. Explanatory Notes are not intended as a substitute for the 
language of the Collective Agreement. Reliance should only be placed on the actual text of the OPSEU 
Collective Agreement.  
 
Managers who have questions about the information in this Explanatory Note should contact their Human 
Resources Advisor.  
 
Employees who have questions about the information in this Explanatory Note should contact their 
manager, their HR Advisor or an OPSEU representative.  

 
General 
 
Appendix 46 – Transition Exit Initiative (TEI) was negotiated as a part of the 2013-2014 OPSEU 
collective agreement and took effect January 24th, 2013.The intent of Appendix 46 – TEI is to 
support the transformation of the Ontario Public Service (OPS). 
 
Appendix 46 – TEI permits regular, regular part-time, and flexible part-time OPSEU-represented 
employees to volunteer to exit the OPS when the Employer has plans to reduce positions in the 
OPSEU bargaining unit. The Employer maintains the discretion to approve requests. 
 
The purpose of this bulletin is to explain the new OPSEU TEI program and ensure its consistent 
application.  
 
Application 
 
The OPSEU TEI is a volunteer process that must be initiated by the employee. By submitting an 
application form, the employee is only registering to take an exit package. The Employer 
maintains the discretion to approve their request to exit under this initiative.   

Who is eligible to apply? 
 
All regular, regular part-time, and flexible part-time OPSEU-represented employees are eligible 
to apply to exit the OPS under the Appendix 46 – TEI. 
 
Note: Employees may only register for the OPSEU TEI from their home position. The decision 
to approve an employee’s TEI request is at the discretion of the Employer. 
 
Note: Employees who are approved to exit the OPS under Appendix 46 – TEI, and who are 
currently on LTIP, will continue to receive LTIP benefits from the insurance provider under the 
terms of the plan, provided they remain eligible to receive such LTIP benefits.  
 
If employees who are approved to exit the OPS under Appendix 46 – TEI remain on LTIP, the 
Employer will cease providing insured benefits coverage and pension contributions.  
 

OPSEU Collective Agreement 
Explanatory Note 
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* The Union has filed a corporate Union grievance regarding LTIP and the TEI.  
 
Where an employee on LTIP terminates their employment under Appendix 46 – TEI, the 
employee may elect to convert existing coverage pursuant to Article 37.2 (c) – Basic Life 
Insurance and Article 38.1.2 (b) – Supplementary and Dependent Life insurance. The Employer 
will advise terminating employees of this conversion privilege.  
 
Who is not eligible to apply? 
 
Employees who are: 

 Fixed-term;  
 Seasonal; 
 Students; and 
 Former public servants (e.g., retired employees). 

 
Approval  

 

The Employer retains the discretion to approve any TEI request. The Employer’s approval shall 

be based on the following considerations: 

i. At the time that an employee TEI request is being considered, the Employer has 
plans to reduce positions in the OPSEU bargaining unit; and 

ii. The Employer has determined in its discretion that the employee’s exit from 
employment supports the transformation of the OPS.  

 
Note: Recommendations on approving an OPSEU TEI request must be based on whether the 
employee’s exit from employment supports the transformation of the OPS. If there is more than 
one employee eligible to exit under the TEI, the determination of who will exit under the TEI 
shall be based on seniority. There is no requirement for the planned reduction of positions 
in the OPSEU bargaining unit to be within the same Ministry that recommends approval 
of a TEI request. The Corporate Employer will determine whether there are plans across the 
OPS to reduce positions in the OPSEU bargaining unit.  
 
If the request is approved by the Employer, the employee will receive: 

 
i. A lump sum of six (6) months’ pay, plus one (1) week pay per year of continuous 

service (no maximum); or 
ii. Continuance of salary plus benefits (except STSP and LTIP) for six (6) months, plus 

lump sum of one (1) week pay per year of continuous service (no maximum);or  
iii. Continuance of salary plus benefits (except STSP and LTIP) for six (6) months, plus 

further continuance of salary plus benefits (except STSP and LTIP) for the period 
equivalent to one (1) week pay per year of continuous service. 

iv. Where the employee does not choose a specific pay-in-lieu option, the employee 
shall be deemed to have chosen the lump sum option noted above under (i).  

 
Note: The TEI continuous years of service payment (i.e., one (1) week pay per year of 
continuous service) provided to an employee approved under the TEI will be calculated on a 
pro-rated basis and has no maximum. 
 

Page 54 of 64



 

Explanatory Note                                             MGS                                                                     2014    
3 

 
 

Note: An employee who is approved to exit the OPS under Appendix 46 – TEI may request in 
writing to their home position manager to change their selected exit option prior to their last day 
of work. 
 
A TEI application can be withdrawn by the registrant employee at any time prior to receiving 
written notice of Employer approval. Withdrawal of a TEI request must be provided by the 
employee in writing to the home position manager. A TEI application can only be withdrawn by 
the employee.   
 
Note: employees will not be permitted to withdraw their TEI application once they have received 
notification of approval from the Employer.    
 
Where an employee’s application has not been withdrawn and has been approved by the 
Employer, the employee shall be deemed to have accepted an exit package.  The TEI applicant 
will receive the six (6) month Appendix 46 pay-in-lieu option selected on the application form 
(i.e., lump sum, salary continuance, or a combination thereof). 
 
Note: Where the TEI applicant does not choose a specific Appendix 46 six (6) month pay-in-lieu 
option, they will be deemed to have chosen the lump sum payment option.  
 
The employee’s last day of work shall be five (5) working days after receiving notification of 
approval from the Employer, unless an alternate date is agreed upon by both manager and 
employee.  
 
Note: An alternate date may be pre-arranged, where appropriate, between an employee and 
their manager prior to the employee receiving approval from the Employer. As a best practice, a 
pre-arranged exit date should be agreed to by the employee and manager in writing (e.g., 
email). Establishing a pre-arranged exit date will remain conditional on the Employer providing 
the employee with notification of approval. Where a pre-arranged exit date has been established 
and the TEI request has been approved, the date cannot be unilaterally changed without mutual 
agreement. Managers are not obligated or required to agree to a pre-arranged exit date. If 
agreement on an exit date has not been reached the employee’s last day at work shall be five 
(5) working days after the notice of Employer approval to exit is received.  
 
 The Employer and OPSEU strongly recommend that OPS Managers and OPSEU-represented 
employees agree upon exit dates that are reasonable, operationally feasible and in 
consideration of the business planning year. The parties are permitted to agree on an exit date 
that is a maximum of six (6) months after the expiry of the collective agreement. An exit date 
greater than six (6) months after expiry of the collective agreement will not be accepted. If the 
parties are unable to mutually agree on an exit date, the default exit date is five (5) working days 
after the notice of Employer approval to exit is received. 
 
Approval does not have to be a point in time decision, and the Employer maintains the 
discretion to approve the request to exit under the TEI. A TEI application will remain active until 
the first of: 

 Approval of the TEI request by the Employer;  
 The employee accepts a permanent position outside the bargaining unit 
 Withdrawal of the TEI request by the employee; or 
 The employee’s employment with the OPS is terminated (e.g., resignation, retirement), 

or the employee is issued a surplus notice. 
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What is the difference between the OPSEU TEI and the OPSEU Voluntary Exit Option 
program? 
 
The Voluntary Exit Registry continues to exist and is a separate and distinct program from the 
OPSEU TEI. 
 
The Voluntary Exit Option program allows regular, regular part-time and flexible part-time non-
surplus OPSEU-represented employees to register with the Employer to have their home 
position identified for targeted direct assignment by other employees who have been declared 
surplus. Where a targeted direct assignment occurs, the Voluntary Exit registrant receives 
entitlements under Article 20.2.1.3, Article 53 or 78 and Appendix 9 paragraph 4b (if eligible), 
and the qualified employee who had originally been declared surplus is assigned the Voluntary 
Exit registrant’s home position. Please refer to the Voluntary Exit Option Article 20.7 
Explanatory Note for more information. 
 
The TEI program allows regular, regular part-time and flexible part-time OPSEU-represented 
employees to volunteer to exit the OPS, without requiring a surplus employee to be directly 
assigned to the home position of the TEI registrant. The exit payments that are provided to 
employees approved to exit the OPS under the TEI differ from those provided to an employee 
who is surplus. These exit payments are identified under Paragraph (5) of Appendix (46) – TEI.  
 
What impact does Appendix 46 – TEI have on an employee’s Continuous Service Date 
(CSD) during the salary continuance period? 
 
Where an employee elects salary continuance for all or part of the initial six (6) month period, 
and/or the TEI continuous service payment period, they will continue to accrue additional 
service. This also includes any period of time where the employee remains on payroll using 
credits (i.e., vacation credits and/or compensating leave credits). 
 
For clarity, where an employee remains on payroll during the initial six (6) month period, the 
continuous service continues to accrue during this period and is therefore included for the 
purposes of calculating the TEI continuous service payment.  
 
Additional Questions and Answers: 
 
General  
 
Q1.    What is the timeline for approval of a TEI request?  
 
A.   The Employer retains the discretion to approve any TEI request and there is no 

obligation under the collective agreement compelling the Employer to approve a TEI 
request. Approval of an employee’s TEI request is not guaranteed. If it is determined that 
a TEI request meets the criteria in the collective agreement (i.e., Paragraph 2) and the 
request is approved, the employee will be notified shortly thereafter. TEI requests that 
are outstanding will not expire and will remain active and under consideration until the 
request is approved, the employee withdraws their request, accepts a permanent 
position outside of the bargaining unit, terminates their employment with the OPS, or is 
issued a surplus notice. 
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Q2.   What happens if an employee’s departure date extends past the current collective 
agreement? 

 
A.   Where an employee applies to exit the OPS under Appendix 46 – TEI of the OPSEU 

Collective Agreement and is approved prior to the expiry of the Collective Agreement 
(i.e., December 31, 2014), the exit date must be five (5) working days after the notice of 
Employer approval is received, or such other period as mutually agreed upon.  
Therefore, the employee and their home position manager may negotiate an agreeable 
exit date that extends beyond the expiry of the Collective Agreement (with limitations). 

 
 The Employer and OPSEU strongly recommend that OPS Managers and OPSEU-
represented employees agree upon exit dates that are reasonable, operationally feasible 
and in consideration of the business planning year. The parties are permitted to agree 
on an exit date that is a maximum of six (6) months after the expiry of the applicable 
collective agreement. An exit date greater than six (6) months after expiry of the 
Collective Agreement will not be accepted. If the parties are unable to mutually agree on 
an exit date, the default exit date is five (5) working days after the notice of Employer 
approval to exit is received. 

 
Q3.    If an employee’s home position is in OPSEU and they are currently on a temporary 

assignment in another position, can they still apply and be approved to exit the 
OPS under Appendix 46 - TEI?  

 
A.  Yes. An employee may still apply and be approved to exit the OPS under Appendix 46 - 

TEI while on a temporary assignment. If approved, they will exit the OPS from their 
home position, not their temporary position.  

 
Q4.     If an employee is on a temporary assignment and their request to exit the OPS 

Appendix 46 - TEI is approved, will their exit payments (as specified under 
Paragraph (5) of Appendix (46) – TEI) be paid at the rate of their temporary 
position or their home position?  

 
A.      Exit payments will be paid at the rate of the registrant employee’s home position. 

Standard return to home procedures must be followed before the employee exits the 
organization under TEI.  

 
Q5.  If an employee is on a temporary assignment and their request to exit the OPS 

Appendix 46 - TEI is approved, will the employee be required to physically return 
to their home position prior to exiting the OPS, or can they remain in the 
temporary assignment until their last day of work? 

 
A.  Normal temporary assignment agreement rules shall apply. At the request of the 

Receiving Ministry, Releasing Ministry (i.e., home position Ministry) or the Employee, the 
temporary assignment may be terminated prior to the end of the assignment pursuant to 
the normal end of temporary assignment rules.     

 
  If the employee does not physically return to their home position and remains in the 

temporary assignment prior to their last day of work before exiting the OPS under the 
TEI, a return to home WIN Employee Action Request (WEAR) form is required to put the 
employee at the correct home position salary. The WEAR form is to be completed by the 
Employer. 
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  Note: the releasing ministry and receiving ministry are encouraged to discuss the impact 
of the employee’s exit where the employee is approved to exit the OPS under Appendix 
46 – TEI. 

 
Q6.   If an employee is approved to exit the OPS under Appendix 46 - TEI, will they still 

receive Termination pay as per Article 53 (or 78 where applicable) or any other 
severance payments provided under the Collective Agreement? 

 
A.  No. Entitlements paid out under Paragraph (5) of Appendix 46 – TEI are in lieu of the 

entitlements in Article 53 or 78 (Termination Payments) and paragraph 4 (b) of Appendix 
9 (Employment Stability) of the Collective Agreement. 

 
Q7.  What happens to an employee’s payments if they die while on salary continuance 

under the TEI? 
 
A.  If an employee dies while on a salary continuance under the TEI, any remaining monies 

owed to them (as described under Paragraph 5 of Appendix 46 – TEI of the OPSEU 
Collective Agreement) would be transferred to their estate. Vacation accrued during the 
salary continuance period would also be made payable to the estate. Any portion of the 
monies owed that the employee had previously elected to have transferred to an RRSP 
or deferred to the following tax year would be made payable to the estate instead. The 
employee’s beneficiaries would still be entitled to Supplementary Life Insurance (if 
applicable).  

 
Also, the employee’s beneficiaries would be entitled benefits provided under Article 52 – 
Entitlement on Death while on salary continuance under the TEI. For clarity, and 
pursuant to Article 52.2, any severance pay (i.e., TEI continuous years of service 
payment) to which an employee is entitled shall be reduced by the amount equal to one-
twelfth (1/12) of his or her annual salary.  

 

Q8. If a regular part-time or flexible part-time employee currently pays the 
unfunded portion of their insured benefits, can the employee continue 
paying the unfunded portion of their insured benefits should they exit the 
OPS under the TEI and remain on salary continuance? 

 
A. Yes, the employee’s current split (e.g., 50/50) of the cost will continue during the 

period of salary continuance.  
 
Q9. If an employee is on a part- time work arrangement or a pre-retirement part-

time work arrangement and their request to exit the OPS under Appendix 
46 – TEI is approved, how are their TEI exit payments calculated? 

 
A. TEI exit payments provided to employees who are on a pre-retirement part-time 

work arrangement and who are approved to exit the OPS under Appendix 46 – 
TEI will be calculated using the following formulas: 

 
i. (6) months’ pay-in-lieu: (Full-time equivalent salary / 2) x (RPT 

ratio) 
ii. TEI continuous years of service payment: [(Total Years of 

Service as a regular full-time employee x (FTE salary x 
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1/52.17856)] + [(Total Years of Service as a regular part-time 
employee x (FTE salary x 1/52.17856 x RPT Ratio)] 

 
 Employees that have questions about how an exit under the TEI impacts their 
 pension must contact the OPTrust at 1-800-637-0024 or 416-681-6100. 
 
Credit Usage 
 
Q10.  If an employee is approved to exit the OPS under Appendix 46 - TEI and they have 

unused and/or earned compensating leave credits or vacation credits when they 
receive Employer approval, can those credits be paid out upon their exit? 

 
A.  Yes, employees shall be paid for any earned and unused vacation standing to his or her 

credit at the date he or she ceases to be an employee pursuant to Article 46.11. 
However, an employee may be required to reduce his or her accumulated vacation 
credits in excess of the allowable carry-over limit in accordance with Article 46.5.    

 
Q11.  Under Appendix 46 - TEI, can unused and earned compensating leave credits 

and/or vacation credits be used prior to the commencement of the salary 
continuance period? Further, can vacation credits accrued during the salary 
continuance period be used to further extend the period of salary continuance?  

 
A. Unused and earned compensating leave credits and/or vacation credits may be used 

prior to the commencement of the salary continuance period. Employees may request 
use of these credits, and their manager will not unreasonably deny such request. Any 
remaining unused and earned vacation credits, including vacation credits accrued during 
the salary continuance period cannot be used and must be paid out as lump-sum. The 
lump sum payout will exclude any vacation credits which exceed the carry-over limit in 
accordance with Article 46.5. As well, compensating leave credits shall be paid out in 
accordance with Article UN 8.7.3. NOTE: vacation credits do not accrue during any 
period paid out as lump-sum. 

 
Q12.  If an employee is currently at work or off work using STSP credits at the time their 

request to exit the OPS under Appendix 46 – TEI is approved, can they still apply 
and be approved for LTIP coverage at a later date while on salary continuance 
under the TEI? 

 
A.         No, employees approved to exit the OPS under Appendix 46 – TEI and who elect salary 

continuance are not entitled to receive LTIP benefits.  Even if an LTIP application has 
been filed but not approved prior to exiting the OPS under Appendix 46 – TEI, the 
employee will not be eligible to receive LTIP benefits. 

 
Q13.  Are employees approved to exit the OPS under Appendix 46 – TEI entitled to use 

STSP credits during any period of salary continuance under the TEI? 
 
A.  No, employees approved to exit the OPS under Appendix 46 – TEI and who elect salary 

continuance are entitled to receive all benefits except STSP and LTIP  
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 Retirement 
 
Q14. Can an employee who is eligible to retire with an unreduced or reduced retirement 

factor apply for the TEI? 
 
A. Yes. An employee who is eligible to retire with an unreduced or reduced retirement 

factor and who is approved to exit the organization under Appendix 46 – TEI will receive 
all payments under TEI.  

 
Q15. Can an employee exiting the OPS under Appendix 46 - TEI, and who selects the 

salary continuance option (i.e., Paragraph (5) (ii) of Appendix (46) – TEI), use the 
period of salary continuance to help reach the date they are eligible to retire? 

 
A.  Yes. An employee approved to exit the OPS under the OPSEU TEI, and who selects the 

salary continuance option (i.e., Paragraph 5. ii), can use the period of salary continuance 
to reach the date they are eligible to retire.  

 
For clarity, the salary continuance option (i.e., Paragraph 5. ii of Appendix (46) – TEI) 
under the TEI is equivalent to a paid leave. As such, it is still subject to all regular payroll 
deductions. 

 
Q16. Can an employee who is sixty-five (65) years of age or older apply for TEI? 
 
A.  Yes. 
 
Q17. Can an employee exiting the OPS under Appendix 46 – TEI, and who will soon be 

sixty-five (65) years of age, elect salary continuance for the initial six (6) month 
pay-in-lieu payment period, the TEI continuous years of service payment period, 
or both? 

 
A. Employees exiting the OPS under Appendix 46 – TEI and who will soon be sixty-five 

(65) years of age may elect salary continuance for both the initial six (6) month pay-in-
lieu period and TEI continuous years of service payment period (i.e., further salary 
continuance period). However, the further salary continuance period will cease at the 
end of the month in which the employee will attain sixty-five (65) years of age. Any 
remaining balance will be paid to the employee as a lump-sum. 

 
Q18. Can an employee exiting the OPS under Appendix 46 – TEI, and who is sixty-five 

(65) years of age or older, elect salary continuance for the initial six (6) month pay-
in-lieu payment period, the TEI continuous years of service payment period, or 
both? 

 
A. Employees exiting the OPS under Appendix 46 – TEI and who are sixty-five (65) years 

of age or older may elect salary continuance for the initial six (6) month pay-in-lieu 
period only. Any remaining balance will be paid to the employee as a lump-sum.  

 
Q19. Can an employee buyback pensionable service prior to terminating their 

employment via Appendix 46 – TEI? 
 
A. Under the OPSEU Pension Plan, members may apply in writing to the OPTrust at any 

time prior to termination of employment to request purchase of past service.  
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 Under the TEI, employment terminates at the earlier of the effective date for the TEI exit 

payment as a lump-sum or the end of the salary continuance period.  
 
 Employees exiting under the TEI may direct the payment of all or part of their lump sum 

TEI exit payment to the OPTrust to settle outstanding amounts owed for OPTrust 
approved purchases of past service.  

 
Q20.  Is an exit under Appendix 46 – TEI a termination of employment for the purposes 

of grow-in benefits under s. 74 of the Pension Benefits Act (PBA)?  
 
A. No, OPSEU and the Employer agree that an exit under Appendix 46 – TEI is not a 

termination of employment for the purposes of grow-in benefits under s. 74 of the PBA.  
 
 Employees that have questions about how an exit under the TEI impacts their pension 

must contact the OPTrust at 1-800-637-0024 or 416-681-6100. 
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Recall Process For OPSEU-Represented Employees 

 

An OPSEU-represented employee who received a notice-of-layoff and who has been laid off maintains recall 

entitlements to identify and apply to OPSEU-represented positions that become vacant within twenty-four (24) 

months after their lay-off date. 

YOUR ROLE 

Step 1: Date of Lay-Off & 
Remaining Available For 
Recall 

You have been laid off and have maintained entitlements to recall by not: 

 resigning and taking pay-in-lieu; or  

 taking termination pay pursuant to Article 53 or 78 (Termination 
Payments); or  

 taking severance pay under paragraph 4b of Appendix 9 of the OPSEU 
Collective Agreement. 

 

Step 2: Understanding 
Your Entitlements 

Understand your entitlements to identify and apply to posted OPSEU-represented 
positions under recall. 

 The position becomes vacant within twenty-four (24) months of your lay-off 
date. 

 The position must be in the OPSEU bargaining group. 

 The position must be a vacant position in the same classification and same 
ministry as your former position (e.g. an employee on recall whose former 
position was an SO3 with Ministry of Government Services can only apply for 
recall to an SO3 posted vacancy within Ministry of Government Services). 

 You are working-level qualified to perform the required duties of the position. 
 

Step 3: Completing Your 
EP 

Complete the new Employee Portfolio (EP). Use the new Employee Portfolio Guide 
as a reference tool to help you complete the new Employee Portfolio. Contact your 
designated Human Resources contact if you require assistance completing the EP. 
The name and contact information of your designated HR contact is located in your 
notice-of-layoff letter. 

 

Step 4: Searching for 
Recall Opportunities 

When searching for recall opportunities, remember to search only for vacancies to 
which you are entitled to apply. You will not be considered for positions to which 
you do not have entitlements under recall provisions. For the 24 month recall 
period, you can only apply to vacant positions under recall provisions. 
Notwithstanding your recall entitlements, you can also apply to any restricted 
competitions (i.e., those competitions restricted to OPS employees) for which you 
may not meet the recall criteria. 

 

Step 5: Applying for 
Recall Opportunities 

Once you have identified the vacancy on eCareers 
(http://www.gojobs.gov.on.ca/allJobs.aspx) to which you have entitlements and you 
want the employer to consider you for this position, you need to apply.  

 To apply to a vacancy under recall provisions, you must complete a new Employee 
Portfolio (EP) that includes the Job ID number to which you are applying. Each 
time you apply to a vacancy under recall provisions, you must submit a new EP and 
include that job’s unique Job ID number (located in the job ad). You can customize 
each EP to highlight the skills that are most relevant to each vacancy to which you 
are applying under recall provisions.  

Page 62 of 64

http://intra.careers.gov.on.ca/Employees/Jobs.aspx


Recall Process For OPSEU-Represented Employees 

 

 
Step 5: Applying for 
Recall Opportunities 
Continued 

Submit your completed and signed EP to applyTDA@ontario.ca. Be sure to include 
the following information in your email: 
 
Subject Line of Email: 

 Job ID # of the vacancy for which you are applying to and Your First Name 
and Last Name 

 
Body of Email: 

 Indicate that you are applying to the vacancy under recall provisions 

 Name, WIN ID, classification of the position from which you were laid off 

 Ministry of the position from which you were laid off 

 Job title of the position from which you were laid off 

 Where the job ad has identified multiple work locations, please indicate 
which locations you would like to be considered for in order of preference.   

 Name of your designated HR contact 
 
You must submit your EP on or before the closing date listed in the job ad. EPs 
submitted after the closing date will not be considered. You will receive an 
automated response from the employer confirming that your email was received. 
You can only submit one EP/application for each Job ID number per email. 

EMPLOYER ROLE 

Step 6: Employer 
Evaluates EPs 

Prior to assessing your skill level and seniority, HROntario determines if you’re 
entitled to apply to the vacancy under recall provisions. If you do not have 
entitlements, your EP will not be considered. 

 The Employer will evaluate your EP (and the EPs of other employees who have 
applied to the same vacancy under targeted direct assignment and/or recall 
provisions) against the working-level requirements to perform in the job 
successfully. 

Step 7: EPs Sent to 
Hiring Manager for 
Review 

After an initial assessment and where it is determined that you should be 
considered for the vacancy, HROntario sends your EP to the hiring manager for 
consideration. If more than one employee applies to the same vacancy through 
both the targeted direct assignment and recall process, EPs will be forwarded to the 
hiring manager in seniority order. The hiring manager will select the employee who 
possesses the most seniority who meets the appropriate qualification level required 
for the position. 

YOUR ROLE 

Step 8: Accepting or 
Declining Recall 

If the hiring manager deems you are the most senior working level qualified 
employee for the position, then HROntario will recall you with a written notice of 
reappointment sent by certified mail to the last address you filed with the Employer.  

 If you decline the recall, you forfeit all further rights to recall. Make sure you discuss 
the implications of declining a notice of reappointment with your designated HR 
contact before making a decision. 

 You have seven days from the receipt of written notice to accept or decline the 
recall reappointment. If you accept the recall reappointment, you shall report for 
duty within two weeks of receiving written notice or on such other date specified in 
the notice. This position will be your new home position.  
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Questions & Answers 

1. How long do I have to apply to competitions through the recall process? 
A. You can apply to open and restricted OPSEU-represented vacancies in accordance with the recall process 

within twenty-four (24) months after your lay-off date. 
 

2.  Will I have to repay monies, if I am re-employed by the OPS? 
A.  Depending on when you are re-employed by the OPS, there may be an obligation to repay monies. For 

example, an employee who accepts pay-in-lieu of notice and is re-employed by the OPS after the originally 
projected lay-off date, and prior to the expiration of a further twenty-four (24) months, will have to repay all 
monies received under paragraph 4 of Appendix 9. 

 Repayment Requirements 

Timing of Re-employment pay in lieu of notice 
(Article 20.2) 

termination payments  
(Articles 53 and 78) 

severance 
(Appendix 9, para 

4(b)) 

within 24 months after lay-
off date 

None optional  100% 

more than 24 months after 
lay-off 

None None none 

 

3. Can I apply to positions for which I do not have entitlements? 
A. Yes, you can apply to any competition on eCareers (http://www.gojobs.gov.on.ca/allJobs.aspx) through the 

normal recruitment process. 
 

4. Do I have to submit a new Employee Portfolio for every position I apply to as a recall opportunity? 
A. Yes. Remember, each EP you submit should be tailored to reflect how you meet the specific requirements 

of the position. 
 

5. Will I be contacted if I am not assigned to a recall opportunity to which I have applied? 
A. No, only successful applicants will be contacted. You will not be notified if you are unsuccessful. If you have 

not been contacted and need an update as to the status of the recall opportunity, contact your designated 

HR contact for further information. 
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