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AN ACT RESPECTING COLLECTIVE BARGAINING IN ONTARIO’S SCHOOL SYSTEM

OVERVIEW
Bill 122, or the School Boards Collective 
Bargaining Act, will establish in law a 
two-tier collective bargaining process in 
Ontario’s education sector. This legislation 
will facilitate the creation of central tables, 
in which representatives from unions 
and school boards bargain alongside the 
Crown, and local tables in which local 
issues are bargained by local school boards 
and local employee representatives.

At its core, Bill 122 lays the foundation 
for a central bargaining process between 
the province, school boards, and employee 
representatives such as unions and teachers 
federations. In this process, central issues 
are to be determined by the parties at the 
table. However, the legislation allows the 
Minister of Education to reserve matters 
for the central bargaining process that 
impact the implementation of provincial 
education policy and/or the fiscal 
capability of one or more school boards.

Access to central bargaining for teachers is 
formally mandated by Bill 122 and statutory 
bargaining agents for both teachers and 
employers are named within the Act. Central 
bargaining for support staff unions is 
regulated through Ministerial discretion. 

In its current form, Bill 122 permits the 
Minister of Education to establish a central 
table, and designate a union, or a council 
of trade unions, as the bargaining agent 
for support staff in the education sector, 

provided the bargaining agent represents a 
minimum of fifteen (15) bargaining units.

OPSEU, along with several other 
representatives of support staff, insists 
that it is essential that all unions with 
bargaining rights in the education 
sector have the opportunity to engage in 
collective bargaining with the provincial 
government and school boards. 

The proposed threshold of fifteen (15) 
bargaining units for central bargaining 
will permit CUPE, ETFO and OSSTF to 
each establish their own central tables as 
all three represent at least 15 bargaining 
units. However, there are approximately 
forty-five (45) additional support staff 
bargaining units throughout the province 
represented by OPSEU and several other 
unions, which comprises some 15,000 
employees. This is a significant number 
of employees, and OPSEU submits that it 
is crucial that these employees and their 
unions have access to a central table.

It is OPSEU’s position that all of 
these employees and their unions 
should be permitted to form a council 
of unions, representing constituents 
at one central bargaining table. 

OPSEU is confident that a council 
of unions representing all 15,000 
employees can be an effective and viable 
bargaining agent that is willing and able 
to participate in central bargaining.
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BACKGROUND
In 2004, Ontario’s Minister of Education 
Gerard Kennedy, established Provincial 
Discussion Tables (PDTs) with the intention 
of creating a voluntary and informal process 
in which trustee associations, teacher 
federations and unions representing 
education support workers could discuss 
and negotiate issues of concern for all 
parties such as salaries, working conditions, 
staffing levels, etc. The discussions aimed 
to address and resolve issues provincially 
and generate framework agreements 
that would facilitate local bargaining.

OPSEU, along with several other unions, 
participated in PDTs in 2008 and 2012 as 
part of the Collaborative Education Support 
Staff (CESS) table. Despite a lack of success 
in 2012, the unions involved in the CESS 
table felt that the PDT sessions were an 
important and valuable process, even if they 
did not always lead to desirable results. 

In the fall of 2013, several education 
unions were invited to five consultations 
with the provincial government to 
discuss issues surrounding collective 

bargaining in the education sector. 
Subsequent to these consultations, the 
governing Liberals introduced Bill 122, 
the School Boards Collective Bargaining 
Act, to the provincial legislature for a 
first reading on October 22, 2013.

The purpose of Bill 122 is to establish and 
regulate a two-tier collective bargaining 
process in Ontario’s education sector, 
replacing the provisions provided in the 
Education Act. However, the real focus 
of the Bill is the new central bargaining 
structure which will mandate statutory 
bargaining agents for school boards and 
employees as well as formalize the role of 
the Ministry of Education as participant 
in the central bargaining process.

In the fall of 2013, OPSEU met with 
the representatives from the Ministry 
of Education to discuss Bill 122. 
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OPSEU’S POSITION
OPSEU supports Bill 122, and its 
intention to establish a central collective 
bargaining process in the education sector. 
However, this support is not without some 
reservations and recommendations.

In its current form, Bill 122 places a 
threshold on access to central bargaining 
by mandating that a bargaining agent 
must represent a minimum of fifteen (15) 
bargaining units before it can be granted 
a central table. For OPSEU this provision 
makes sense, as we recognize that there 
should be some sensible restrictions 
on the central bargaining process. 

We also acknowledge that the proposed 
legislation would permit ETFO, OSSTF 
and CUPE to establish their own central 
tables, as all three organizations each 
represent a minimum of fifteen (15) 
bargaining units and a majority of 
employees in the education sector.

However, the provincial government must 
acknowledge the rights of the approximately 
forty-five (45) additional bargaining 
units represented by OPSEU and several 
other unions, comprising some 15,000 
education support staff employees. This is a 
significant number of employees, and these 
workers must also have access to central 
bargaining. OPSEU firmly recommends 

that the provincial government recognize 
that it is paramount that all unions with 
bargaining rights in the education sector 
have access to central bargaining.

Central bargaining is a valuable process 
which serves to focus discussions, establish 
industry standards, and minimize work 
disruptions, all of which can lead to a strong 
and unified education sector. It should be 
noted that the Drummond Report, clearly 
indicated that fragmented bargaining is 
not efficient or effective. It recommended 
that the provincial government work 
collaboratively with broader public 
sector employers and bargaining agents 
to further rationalize bargaining.1

In its current form, Bill 122 will provide the 
Minister of Education the authority to grant a 
central table to a council of unions, provided 
that it represents a minimum of fifteen (15) 
bargaining units. However, it is OPSEU’s 
concern that this provision will allow any 
union with fifteen (15) bargaining units 
to apply for and be granted a central table, 
which in our view is entirely unnecessary 
as it would waste provincial resources 
and fragment the bargaining process.

OPSEU recommends that the Minister 
of Education and the Government make 
it clear in Bill 122 that the Collaborative 

  1  Ministry of Finance. Commission on the Reform of Ontario’s Public Services (Toronto: Queen’s Printer for Ontario, 2012), p. 525.
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Education Support Staff (CESS) unions 
be required to form a central table that is 
open to all unions not affiliated with the 
ETFO, OSSTF and CUPE representing 
support staff in the education sector. In 
addition, the legislation should designate 
this council of unions as the employee 
bargaining agency for its constituent unions.

Currently, OPSEU represents nine (9) 
bargaining units throughout the province 
comprising some 2,600 education support 
staff employees. To participate in the 
central bargaining process as established 
by Bill 122, OPSEU must form part of a 
council of unions. Since the spring of 2013, 

OPSEU has been working with other unions 
representing support staff in the education 
sector to form such a council. OPSEU and 
the unions together represent over 8,000 
employees.  OPSEU and the other unions 
want to form one council to ensure that 
their members have access to provincial 
bargaining. That council will be and should 
be open to any CESS trade union that wants 
to participate in provincial bargaining.

OPSEU is confident that a council of 
unions representing approximately 15,000 
education support staff would be a viable and 
effective bargaining agent fully committed 
to participation in central bargaining.

RECOMMENDATIONS
The Committee needs to recognize 
that all unions with bargaining rights 
in the education sector should have 
access to central bargaining.

OPSEU submits that this can be achieved 
by establishing a single central table open 
to all unions not affiliated with the ETFO, 
OSSTF and CUPE, to act as the bargaining 
agency for its constituent unions.






