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Introduction 

 It’s a pleasure to join you today to talk about human rights and the many ways 

you can contribute to building an inclusive society … 

o Where everyone takes responsibility for promoting and protecting 

human rights… 

o Where everyone is valued and treated with equal dignity and respect; 

and 

o Where everyone’s human rights are a lived reality.  

 

 Before I continue, I wish to acknowledge Toronto as a sacred gathering place 

for many Indigenous peoples of Turtle Island.  

 

 I also wish to recognize the long history of First Nations and Métis Peoples in 

Ontario, and show respect today to the Mississaugas of New Credit. 

 

The Human Rights Code 

 The labour movement was the product of people standing up together for 

basic rights – fair wages, safe workplaces and decent work hours – things 

that many of us take for granted today, and thing many people continue to 

struggle for. 

 

 Article 11 of the International Covenant on Economic, Social and Cultural 

Rights recognizes “the right of everyone to an adequate standard of living for 

himself and his family, including adequate food, clothing and housing, and to 

the continuous improvement of living conditions.”    

 

 And, Article 8 recognizes the importance of unions to realizing the right to a 

basic standard of living, when it guarantees the “right of everyone to form 

trade unions and join the trade union of his choice.” 

 

 In short, unions are and remain fundamentally important to the human rights 

movement. 

 

 They were built on respect and advocacy for the rights of some of the most 

marginalized and vulnerable people in our society, often in the face of almost 

insurmountable obstacles. 

 

 This is the same kind of respect and advocacy that is a cornerstone of the 

human rights movement today. 
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 This morning, I’ll give you a quick overview of Ontario’s Human Rights Code 

and the system in place to enforce the rights the Code protects. 

 

 The Universal Declaration of Human Rights begins by recognizing the 

inherent dignity and of the equal and inalienable rights of all members of the 

human family. 

 

 The vision of Ontario’s Human Rights Code matches that of the declaration. 

 

 The Code says that everyone has the right to be treated with dignity and 

respect, which allows them to reach their full potential. 

 

 The Code offers protection based on 17 personal characteristics, or 

“grounds.” 

 

 For example, under the Code, it is illegal to discriminate or harass people 

because of their place of origin, race, colour, religion, disability, sex, sexual 

orientation and gender identity, among other grounds. 

 

 This protection from discrimination applies in 5 parts of society, called social 

areas – which basically means that none of us should experience 

discrimination where we work, live, study, or receive services. 

 

 To advance the vision set out in the Code, Ontario has a human rights system 

with three pillars: 

o The Human Rights Tribunal of Ontario, which deals with individual 

complaints – called applications, decides if discrimination has 

occurred, and orders remedies. 

o The Human Rights Legal Support Centre, which helps complainants 

who need legal advice. 

o And then there is the Ontario Human Rights Commission… 

 

OHRC Mission 

 We promote and enforce human rights, with the aim of creating a culture of 

human rights compliance and accountability.  

 

 We act as a driver for social change based on principles of substantive 

equality.  
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 We accomplish our mission by exposing, challenging and taking steps to end 

entrenched and widespread structures and systems of discrimination through 

education, policy development, public inquiries and litigation. 

 

Work in the justice system – solitary confinement 

 We are actively engaged in the promotion and protection of human rights to 

fulfil our mission of being a driver for social change. 

 

 In many cases, unions are also involved and advocating to advance human 

rights. 

 

 One current example is our work related to the criminal justice system, where 

we continue to see the over-policing of racialized and Indigenous people – 

which has spin-off effects throughout the criminal justice system, including in 

correctional centres and jails. 

 

 One key issue is the continuing use of solitary confinement or  

so-called “segregation.” 

 

 Over the past year, we have called on the Government to end its use of 

solitary confinement in correctional facilities. 

 

 We repeated this call on October 18, after reviewing disaggregated human 

rights-based data on segregation rates across the province.  

 

 We requested the data from the Ministry or Community Safety and 

Correctional Services using our inquiry powers under the Code, and were 

provided with a three-month snapshot. 

 

 The statistics reveal alarming and systemic overuse of segregation, and 

support our concerns that prisoners’ Code rights are being violated. 

 Over a three-month period, about 19% of prisoners (or 4,178 people) were 

placed in segregation at least once. 

 

 Almost 1,400 of these placements were for 15 days or more – even through 

the United Nations says placements longer than 15 days can be considered 

“torture or other cruel, inhuman or degrading treatment or punishment.” 

 

 And we know that some people in Ontario spend years in solitary 

confinement. 
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 The Commission has repeatedly raised concerns about the use of 

segregation on certain Code-protected groups, particularly prisoners who 

have mental health disabilities, women, and Black and Indigenous prisoners. 

 

 But the statistics are just one part of the story. 

 

 It’s not just numbers – people are living out these experiences. 

 

 I’m sure most of you will have heard the story of Adam Capay, a young 

Indigenous man I recently met at the Thunder Bay Jail. 

 

 While awaiting trial, he has been held in continuous segregation, in 

particularly restrictive conditions, for over four years – more than 100 times 

longer than the UN’s 15-day maximum. 

 It is clear that his long-term isolation has negatively affected his mental 

health.  

 

 For Adam Capay, and others, this is an urgent life-and-death human rights 

issue. 

 

 The Commission continues to be extremely concerned about the 

disproportionate use of and harm caused by segregation for prisoners with 

mental health disabilities, and the Ministry’s compliance with its obligations 

under a settlement of a human rights case involving Christina Jahn. 

 

 Ms. Jahn is a woman with mental illness, addictions and cancer, who went 

through two periods of incarceration in 2011 and 2012 at the Ottawa-Carleton 

Detention Centre. 

 

 She alleged that she was placed in segregation for the entire period of both 

incarcerations (approximately 210 days) and experienced brutal and 

humiliating treatment because of her gender and mental health disabilities.  

 

 We intervened in this case to address the systemic issues that led to Ms. 

Jahn not receiving appropriate mental health services and being placed in 

segregation. 

 

 A key concern was the fact that women in Ontario’s correctional facilities did 

not have access to the same mental health services as men. 
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 As part of the settlement, the Ministry is prohibited from using segregation for 

prisoners with mental health disabilities to the point of undue hardship. 

 

 However, the statistics show that 38.2% of the prisoners (1,594 people) who 

were placed in segregation had a “mental health alert” on their file. 

 

 We have called on the government to collect and publicly release data on its 

use of segregation on an annual basis. 

 

 And we have called on the Ministry to be accountable for addressing the 

significant human rights concerns revealed by any data, and the public has 

joined us in that call.  

 

 That’s why I was so pleased that the Government announced that Howard 

Sapers, who was most recently the Correctional Investigator of Canada, will 

be tasked with reviewing segregation in Ontario with the ultimate goal of 

reducing the number of people held in segregation, including development of 

alternatives to address the needs of people with acute mental health issues. 

 

Role of unions in exposing human rights abuses 

 As many of you likely heard, I only learned about Adam Capay’s situation 

because a member of the local correctional officers’ union reached out to me 

and blew the whistle. 

 

 This individual demonstrated the bravery and fundamental humanity that are 

at the core of the labour movement.   

 

 He spoke up for Adam, but also for his fellow correctional officers.   

 

 He was worried about the safety of front-line staff who have the nearly 

impossible task of dealing with prisoners whose mental health disabilities are 

neither recognized nor treated within the correctional system. 

 

 He was worried about a crumbling and archaic prison infrastructure that 

thwarts any attempt to devise creative solutions. 

 

 He was worried about the over-representation of Indigenous people in jails in 

the North and the lack of positions aimed at providing appropriate cultural 

supports. 
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 And he worried about the gradual shift towards a higher percentage of people 

on remand, which leads to over-crowding, increased use of lockdowns, and 

ultimately creates prison instability.  

 

 He knew first-hand – as Thunder Bay Jail had a riot back in January. 

 

 He did what we hope many of you would do as well. 

 

 He saw a seemingly insurmountable problem, brought it to our attention, and 

galvanized the public to seek accountability. 

 

 Like this correctional officer in Thunder Bay, you are on the front-lines of 

many Government services offered to the public – services that must be 

offered in a way that respects diverse people’s human rights.  

 

 The Commission relies on people like you to be our eyes and ears, and to 

alert us to areas where discrimination may otherwise go unnoticed. 

 

OHRC policy highlights 

 So, we have talked a bit about how your work is vitally important to what we 

do at the Commission.   

 

 Now, I want to tell you about some our work and resources that may be 

helpful to you as union representatives. 

 

 The Commission has been updating or launching new policies in many areas. 

 

 Our policies provide guidance on particular Code grounds or social areas. 

 

 They set out obligations, and the steps that can be taken to meet these 

obligations. 

 

 Our policies offer practical advice, help clarify the law, and include many real-

life examples. 

 

Workplaces free of discrimination/harassment 

 Each policy clearly sets out employers’ legal responsibility to provide 

workplaces that are free of discrimination or harassment. 
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 Employers need to take steps to make sure that work environments are not 

poisoned by inappropriate comments or actions that make people feel 

unwelcome or less worthy of respect. 

 

 Poisoned environments are a form of discrimination under the Code, and 

even one incident, if serious enough, can lead to a poisoned environment.  

 

 These Code responsibilities also apply beyond the employer – unions are 

responsible as well. 

 

The Code takes precedence 

 Another important theme is that the Human Rights Code takes precedence 

over almost all other Ontario laws, and also over collective agreements. 

 

 This means that if there is something in a collective agreement that is at odds 

with the Code, then the Code requirement will take precedence. 

 

 I’ll now talk about a few of our policies that might be of particular interest to 

you. 

 

Disability policy 

 As union representatives, you are sure to see disability issues arising 

regularly in the workplace. 

 

 Many people think that we live in a post-discrimination world, and that we 

don’t need to worry about human rights protections. 

 

 But the numbers, especially the numbers relating to disability in the 

workplace, suggest otherwise.  

 

 If you take a look at human rights complaints filed at the Human Rights 

Tribunal of Ontario, the workplace continues to be the place where 

discrimination is most often alleged to have occurred.  

 

 Over the past few years, roughly 75% of all human rights cases at the 

Tribunal have involved employment – that amounts to roughly 2,200 cases 

per year.  

 

 Employment is a central part of peoples’ identities, and integral to their 

livelihoods and those of their dependents.  
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 So when discrimination happens in the workplace, it has the potential to be 

devastating and can usher in a cycle that can sometimes lead to social 

isolation and even poverty.  

 

 Back in September, we launched our updated Policy on ableism and 

discrimination based on disability. 

 

 This is a major update of our original disability policy, which we published in 

2001. 

 

 Since that time, there have been many important case law developments, 

new international human rights standards and evolving social science 

research. 

 

 For example, the policy looks at the evolving legal definition of disability to 

include conditions that were not previously recognized as disabilities – such 

as food allergies and chemical sensitivities. 

 

 It also clarifies what medical information can – and can’t – be asked for when 

a person makes an accommodation request. 

 

Duty to accommodate 

 An important issue to consider here is the legal duty to accommodate. 

 

 Employers – and unions – have a legal duty to accommodate employees who 

have unique needs due to their disability, creed, sex, or due to all other Code-

protected grounds. 

 

 The goal of accommodation is to allow people to equally benefit from and 

take part in the workplace. 

 

 This means that employers must review their policies and procedures to 

ensure that they meet their obligations under and Code, and change policies 

as may be required. 

 

 Many accommodations can be made easily, and at a low or no cost. 

 

 Putting the best solution in place may appear to be difficult at first, but 

employers have an obligation to work with employees to identify the best way 

to meet their accommodation needs. 
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 Accommodation is a shared responsibility. 

 

 Everyone involved, including the person seeking accommodation, should 

cooperate in the process, share information, and jointly explore 

accommodation solutions. 

 

 Unions must also share in this responsibility. 

 

 Unions are required to take an active role as partners in the accommodation 

process, share joint responsibility with the employer to facilitate 

accommodation, and support accommodation measures regardless of 

collective agreements, unless to do so would create undue hardship. 

 

 Examples of workplace accommodation include: 

o Allowing people to access washrooms that align with their gender 

identity 

o Installing automatic doors for people using wheelchairs 

o Providing a quiet room for people with mental health disabilities to take 

breaks 

o Adjusting work hours for a person who needs time off for a religious 

observance 

o Or providing a private place for nursing mothers to express breast milk. 

 

Creed 

 Another policy of note is our Policy on preventing discrimination based on 

creed, which we launched last December. 

 

 This policy is particularly timely, given the spike in anti-Muslim hatred across 

the world, and here in Canada. 

 

 In fact, since the election of Donald Trump in the U.S., already some 

Canadians are latching on to heightened levels of anti-Muslim rhetoric. 

 

 Last year, the National Council of Canadian Muslims recorded 37 incidents by 

today’s date, and this year, it is 53. 

 

 While high-profile incidents continue to receive media coverage, another 

important but mostly invisible issue is the fact that qualified job candidates 

with Muslim-sounding names often are passed over for interviews, let alone 

jobs.  
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 And we often hear about how women wearing hijab, who are otherwise 

qualified for the job, do not manage to get beyond the first interview. 

 

 These are examples of discrimination based on creed. 

 

 Today, creed means more than religion – it may also include non-religious 

belief systems which, like religion, substantially influence a person’s identity, 

world view, and way of life. 

 

 The ground of creed also includes protections for atheists, and other people 

who do not follow a particular creed. 

 

 Our policy includes a wide variety of specific situations and accommodations 

based on creed. 

 

 Examples are Sabbath and prayer requirements, dress codes and dietary 

needs. 

 

 It also includes a section on Indigenous spiritual practices and how to 

accommodate and design inclusively for them. 

 

 We also have many other policies on areas like: 

 Mental health disabilities and addictions 

 Racism and racial discrimination 

 Gender identity and gender expression 

 Pregnancy and breastfeeding 

 Sexual harassment  

 and drug and alcohol testing, which we just updated in October. 

 

Update on strategic planning 

 I’ve given you a quick overview of the work we have done recently or are 

doing now. 

 

 But what does the future hold for the Commission? 

 

 After being appointed Chief Commissioner last November, one of my first 

commitments was to hear directly from Ontarians about their vision for human 

rights into the future, and their expectations of the Commission over the next 

five years. 
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 Over the past several months, we consulted with nearly 300 individuals 

representing over 80 community groups, independent officers of the legislature, 

and other stakeholders. 

 

 We will be launching the plan in December, so I can’t give you all of the details, 

but I can talk about some of the themes that emerged as we travelled the 

province. 

 

 We heard remarkable consensus on the key issues facing our community. 

 

 I am sure it isn’t surprising that we heard a lot about how the Commission 

must make reconciliation with Indigenous people a priority. 

 

 Like many government agencies, the Commission will need to spend 

significant time building trust with First Nations, Metis and Inuit people before 

we will be recognized as a key ally. 

 

 We also heard about how persistent poverty continues to be both an 

underlying cause and ultimate effect of discrimination against women, 

newcomers, people with disabilities, and many other vulnerable groups. 

 

 We heard loud and clear that systemic discrimination in the criminal justice 

system, especially in policing and corrections, are key areas where the 

community expects us to show leadership. 

 

 And we heard a lot about how creating a culture of human rights in the 

province will need to start with engagement of children and youth, and efforts 

to ensure that their receive an education that allows them to meet their full 

potential. 

 

 Overwhelmingly, though, people told us that they were less concerned about 

what we chose to prioritize and more interested in how we did our work to 

make sure that the OHRC has a measurable impact on the human rights 

landscape.  

 

 So, beyond our substantive areas of focus, we will aspire to be transformative 

in our approach. 

 

 We will focus on our people, our community, developing evidence-informed 

approaches, and delivering practical advice. 
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 And perhaps most importantly, we will continue to be a leadership voice 

across the full range of issues that fall within our mandate, and will retain 

capacity to address critical and emerging issues across all Code grounds and 

social areas.  

 

 We know that our work has the most impact when we amplify the voices of 

the most marginalized people, and when the public echoes our human rights 

message and demands action.  

 

One person at a time – building the Code 

 But there is more to building a culture of human rights than having a human 

rights system in place. 

 

 Over the years, many different grounds have been added to the Code. 

 

 Each time this happened, it was because one person had the courage to 

speak up when they thought something was wrong. 

 

 Then people with similar concerns got together to collectively call for change. 

 

 Then, and only then, did change happen at the legislation level. 

 

 For example, the first Code provided protections based on race and creed 

because people were speaking out about anti-Black racism and antisemitism 

when they went to rent an apartment in the GTA. 

 

 And only through the concerted, tireless efforts of the community were 

grounds like disability, sexual orientation or gender identity included in the 

explicit protections of the Code. 

 

 The same thing is happening today. 

 

 Think about the current discussion about the use of solitary confinement. 

 

 Changes are beginning for women prisoners with mental health issues, 

because one woman, Christina Jahn, spoke out. 

 

 And Adam Capay would still be a forgotten man in solitary confinement if one 

person had not had the courage to let me know about his case. 
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Steps you can take 

 You can also be that person, and there are some steps you can take to put 

yourself on that path. 

 

 Step one is to learn more about human rights, and attend conferences like 

this one. 

 

o Commission brochures and booklets on a variety of areas are 

available to you today, and you can find even more information on 

our website. 

 

o And I invite you to get the latest updates by following us on social 

media. 

 

 Step 2 is to be a human rights ambassador in your workplace. 

o Share what you have learned, and look for opportunities to promote 

human rights with your co-workers. 

 

 Step 3 is to consider human rights in every facet of your life 

o Code protections apply beyond the workplace, and you can be a 

positive voice for human rights where you live, where you get 

services, and in your childrens’ schools. 

 

 Step 4 is to talk about human rights issues, and call out discrimination when 

you see it. 

o Too many times, people are silent witnesses to acts of racism, 

sexual harassment, transphobia or other human rights abuses. 

o We need to collectively break that cycle by calling out the problem 

and tackling it head-on instead of allowing it to fester in the 

shadows. 

 

 Advancing human rights often starts with one voice – let that voice be yours. 

 

Conclusion 

 Our society is at a fork in the road – a moment where decisions must be 

made about the core values that should drive social policy into the future. 

 

 Are human rights the starting point to inform all public policy choices, or are 

they dispensable when they conflict with the majority’s will or with other 

competing priorities or values? 
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 Social movements focused on anti-Black racism, Indigenous reconciliation, 

and better refugee protection provide one answer to that question.   

 

 But, the opposite answer has gained prominence around the world in recent 

months and days.  

 

 The recurring themes of disrespect, distrust and divisiveness arising out of 

recent world events, may embolden those who oppose the supportive and 

welcoming community we aspire to create. 

 

 While we cannot afford smugness, we can certainly not afford despair. 

 

 We must regroup and resolve to create a society where promoting, protecting 

and being accountable for human rights is everyone’s responsibility. 

 

 I invite all OPSEU members to continue to join us as we continue along this 

path. 

 

 Thank you. 

 

 


