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Duty to Accommodate in the Workplace: 
 An Introduction 

 
Overall Goal: 
Encourage members to support each other and to hold the employer accountable for proper 
workplace accommodation. 
 
Time it takes:  
60 minutes 
 

Participant Materials:   
Course Objectives and Outline       p.2 
Harassment and Discrimination Statement     p.3 
Understanding Accommodation through the Chicken & 
Elephant Story          p.4 
Definition of Duty to Accommodate       p. 5 
Case 1: Mia’s Story         p. 6 
Case 2: Amir’s Story         p. 7 
Employer’s Responsibilities        p. 8 
Weighing the Risks         p. 9 
Union Responsibilities         p. 10 
Responsibilities of the Worker Being Accommodated   p. 11 
Where to Get Help if you Require an Accommodation   p. 12 
Duty to Accommodate Quiz        p. 13 
Key Concepts of DTR         p. 15 



  

Advance Preparation  
 

• Set up room so that participants are in groups and can see each other as well as the 
facilitator (round tables arranged in a semi-circle or horseshoe works well) 

• Distribute participant packages at each place with markers and large post-it notes at each 
table 
 

 
Notes for Facilitator 
 
Prepare flip charts (Facilitator you can put this on a Powerpoint if you choose to do so and 
have a laptop and projector available),  

 
(1) Goals and desired learning outcome 
 
(2) Definition of duty to accommodate – some key points 
 
(3) Employer’s responsibilities  
 
(4) Union responsibilities 
 
(5) Worker’s responsibilities 
 

  
Supplies: 
Flipchart Paper 
Masking tape 
Markers 
Copy of Facilitator and Participant Materials  
 
References Materials 
Ontario Human Rights Commission policy on Duty to Accommodate



  

Course Objectives and Outline 
 
Overall Goal: 
Encourage members to support each other and to hold the employer accountable for proper 
workplace accommodation. 
 
Specific Objectives: 
 
Know 

• Your right to accommodation 

• Employer’s responsibility in accommodation 
 
Feel 

• More empathy towards accommodated members 

• More connected to the union’s role in ensuring accommodation 
 
Able to 

• Share today’s information with other members 

• Help/support a member that may require accommodation. 
 
Outline: 
 
1.  Introductions and Issues in Accommodation 10 minutes 
  
2.  What is Accommodation? 10 minutes 
  
3.  Assessing Workplace Situations and Playing our Roles Effectively 30 minutes 
  
4.  Summing it up: the Main Ideas 10 minutes 

 



  

Detailed Facilitator Notes 
1. Getting Focused  (10 minutes)  

1.1 Welcome participants and introduce yourself as the facilitator 
1.2 Ask a few volunteers to read the OPSEU Statement of Respect. (one 

paragraph each). Say that this is done at all OPSEU functions/events to set the 
tone for the session. 

1.3 Line up 1 (Ask if there is anyone who has accommodation issues in their 
workplace) 
Most people will – that’s why they’re here.  Do a quick round and ask people to 
say their name, and a couple of words about how accommodation is an issue in 
their workplace. Record a few key words for each person. You’ll probably get a 
mixture of types of accommodation (based on gender, family status, etc.) and 
problems and tensions because of accommodation. You’re building a profile of 
how people already talk about accommodation. 

Line up 2 (Ask people to group themselves into 3 groups)  
a) I have an employer who handles accommodation effectively. 
b)  I have an employer who does not effectively handle accommodation. 
c) I have an employer who is sometimes effective in handling accommodation. 
Ask participants to introduce themselves to their group and have a brief chat 
about what works/what does not work as it related to accommodation in their 
workplaces. 
There will be few people in each group.   
Ask Group (a) what the employer does that is effective – e.g. consults with the 
union; communicates to the members; backfills so that the weight of 
accommodating doesn’t fall on co-workers, etc.  
 Ask group (b) what the employer does that makes their handling of 
accommodation ineffective e.g. breakdown in communications, does it without 
consulting with the Union. 
Ask group (c) why their employer falls in the “sometimes” area.  E.g. some 
accommodations are handled well and some are not seen as accommodation 
issues. 

Facilitator note: If it is a single unit local and everyone knows each 
other, change the activity to ask what happens for you when there is an 
accommodation in your area of work. 

1.4 Agenda for this session 
Review the objectives and outline of the course, and where the issues they’ve raised will 
be taken up. Advise them that there is a two-day OPSEU course on Accommodation that 
many locals and sectors are sending their activists to. This is a lunch and learn to get an 
introduction to that course. Go through the participant material explaining that there is 
some additional information for participants to go over in their own time. 
 



  

2.   What is Accommodation? (10 minutes) 
2.1 The Chicken and Elephant Story (refer to page 5 of participant materials) 

Imagine an animal kingdom inhabited by chickens and elephants and many other 
different kinds of animals. These animals all share a common need for water, but 
they live in very different bodies, and they take in and use water in very different 
ways.  The overseer of the kingdom does his/her duty and provides water in a tall, 
large container.  
 

 
 
 
 
 
 

 
Read the story aloud, and briefly discuss the questions in Task Sheet 1 and get 
suggestions for barrier-free water provision. 
Eg: 
1: the chickens can’t reach the water; other small animals that don’t climb or fly will 
not be able to reach the water either; the elephants will be fine, because the tall, 
containers were designed with them in mind. 
2: a pond and/a water fall and stream, for example 
3. low containers; stream and waterfall, etc 
 

• Summarize the key concepts that this story is teaching us: 
 treating everyone the same is not the same as treating everyone equally 
 barriers can be posed by seemingly neutral actions and systems 
 a society that accommodates everyone imagines the diversity ahead of time, 

and develops approaches that don’t pose barriers to any particular group.  
 when non-inclusive approaches do have a negative impact on a group, the 

people with authority need to provide alternatives so that those groups do not 
continue to be denied access. 

 Accommodation is covered under the Human Rights Code 

2.2 Explain to participants that we will be doing a short quiz to see what they know about 
accommodation already.  Hand out the Duty to Accommodate Quiz and have people 
fill it in.   

Facilitator: The answers are in bold. Take a moment to summarize the key points raised from the quiz.  Undue 
hardship describes the limit, beyond which employers and service providers are not expected to accommodate. 
Undue hardship usually occurs when an employer or service provider cannot sustain the economic or efficiency 
costs of the accommodation.    

Task Sheet 1 
1. What is the impact of the overseer’s approach of treating both animals the 
same on: a) the elephants; b) the chickens? What other animals might be served, 
not served by this approach? 

2. Imagine the diversity of bodies in this kingdom, and suggest some other ways 
of providing water that would not pose barriers to any animals. 

3. If the overseer were stuck with the tall, large containers, how might s/he 
accommodate the chickens, and other animals excluded by this approach to 
providing water? 

 
 



  

  

The Duty to Accommodate Quiz 
 

Measure your own progress in this 60 minute course, by circling the best answer for each question below.  

 

1. Collective agreements and contracts supersede the duty to accommodate 

True     False     Don’t Know 
 

2. The Duty to Accommodate is located in the Ontario Human Rights Code. 

True     False     Don’t Know 
 

3. Creed is not acceptable as the basis for an accommodation request. 

True     False     Don’t Know 
 

4. The Duty to Accommodate relates only to disability. 

True     False     Don’t Know 
 

5. A request for accommodation may be made based on preference. 

True     False     Don’t Know 
 

6. The employer is required to accommodate non-evident/invisible disabilities  

True     False     Don’t Know 
 

7. The Union must protect against violations of the collective agreement at all cost         

True     False     Don’t Know 
 

8. The individual requesting accommodation must give the employer access to all his/her medical 
records.     

True     False     Don’t Know 
 

9. Both the Employer and the Union must prove undue hardship in the event of a failure to accommodate.
     

True     False     Don’t Know 
 

10. The Union must participate jointly with the Employer and the claimant to facilitate an appropriate 
accommodation.  

True     False     Don’t Know 
 

11. The Duty to Accommodate may require the Employer to consider changing performance standards.
    

True     False     Don’t Know 

 

12. The Union may be held liable if it hinders the accommodation process. 

True      False     Don’t Know 



  

2.3 Definition of “Duty to Accommodation” 
Read aloud the Definition of Duty to Accommodation, page 7 and ask people to: 

• mark anything that raises questions for them as you read 
• identify what they think the union’s roles will be in accommodation 
 

3.  Assessing Workplace Situations and Playing Our Roles Effectively (30 minutes) 
3.1 Introduce the activity 

Explain that the purpose of this next piece of work is to practise identifying diverse 
accommodation needs in different workplaces.  We will be working with 2 scenarios to 
apply what we’re learning. 
Refer to the roles of the union and the employer in your materials as you develop your 
answers to the case study.  

 
3.2 Assign each group one of the two case studies (depending on numbers, you may 

may a couple of groups doing the same case) 
Review the 5 questions at the bottom of each case. Ask groups to come back with their 
main points on flipchart paper. 

 
3.3 Small groups work on their case study (15 minutes) 
 
3.4 In full group, 1st group with Case study 1 leads discussion on their case with other 

groups who did this case study invited to contribute.  

• The group reads aloud their case study (groups doing case study 2 will not have 
read it yet) 

• The group presents its responses to the five questions, with contributions from 
other groups doing case study 1 

• The group answers questions from other participants 
 
3.5 Repeat this process (3.1 - 3.4 above) for Case study 2. 
 
 Additional points  

After each group has finished their presentation, use your facilitator notes (below) for 
that case study to raise any additional points that participants have not yet mentioned.  
(Note: if they have already come up in discussion, you don’t have to raise  these, but 
use the following as a bit of a checklist for yourself.) 
You might hand out the notes on the case studies (optional) as additional 
reference for participants. 

 



  

Facilitator Notes on the two Scenarios 
Scenario 1: Mia’s Story 
 

1. Yes. Prohibited ground of Family Status. See the definition in Definition of Duty to 
Accommodate “Prohibited Grounds”.  The Marie Brown case established the principles 
that a parent decides what’s in the best interests of their children; accommodation 
applies to childcare issues. 

Facilitator Note: Prohibited grounds: It is against the law to discriminate in 
employment against people on the basis of 14 “grounds” – race, ancestry,  place 
of origin, colour, ethnic origin, citizenship, creed, sex, sexual orientation, age, 
record of offenses,  marital status, family status, or disability. These protected 
identities of people are called “prohibited grounds”.   

 Possible accommodations: 
Determine if direct client services can be provided on another day when the employee is 
physically at work or if a switch with another employee is possible (modification of work). 
If Mia is subjected to reprisals from the employer she can pursue this treatment as a 
breach under the Ontario Human Rights Code - section 8.  

Every person has a right to claim and enforce his or her rights under this Act, to 
institute and participate in proceedings under this Act and to refuse to infringe a 
right of another person under this Act, without reprisal or threat of reprisal for so 
doing. R.S.O. 1990, c. H.19, s. 8. 

Reprisals from the employer may include such actions as increased performance 
monitoring, withholding praise for good work, etc. Reprisals are also a possibility from 
co-workers. The OPSEU Constitution gives members the right to be free from 
discrimination (including reprisals). Stewards need to be alert to co-workers shunning a 
member who is being accommodated, or creating a poisonous environment for her to do 
her work. 
Mia is also an employer of her childcare worker, and has a duty to accommodate her. 

3. To remove systemic barriers for more people: 
Other workers in this workplace have childcare issues. Rather than resenting Mia for 
asserting her right to decide what’s in the best interests of her children, identify other 
ways that flex hours, collective agreement provisions on childcare, etc, might also 
benefit other workers. 

4. No undue hardship 
The impact on Mia’s colleagues should be considered. However, employee resentment 
is not a reason to deny Mia’s request for accommodation. 

5. As steward: 
Respond to employees who view Mia’s arrangement as preferential treatment as 
follows:  Mia requires accommodation; the reasons will not be shared to ensure 
confidentiality. This is not a case of preferential treatment, but a right that is being 
exercised and it is supported by the Union. (See removing systemic barriers…above.) 
Support Mia in demanding a suitable accommodation from the employer. 



  

Scenario 2: Amir 
1. Yes. Prohibited ground based on creed (religion).  Amir should not be penalized 

because of his religion. 

2. Possible accommodations: 
Only 15 minutes would be lost from loading. Examine what Amir’s colleagues are capable 
of doing during his absence of 15 minutes (keep health & safety in mind). This is a common 
form of accommodation, but it puts the load on colleagues. An option may be to modify the 
work assignment, so that work is distributed differently. 
Options also include filing a complaint under the Policy or filing a grievance under the 
Collective Agreement (pursue training as part of the remedy); 
Explain limitations of filing a complaint at the Ontario Human Rights Commission where an 
employee is a member of a Union. 

3. To remove systemic barriers for more people 
Many employers are also creating places for employees to say their prayers, which could 
benefit other employees as well. However, the issue for Friday is that going to pray with the 
community at noon time is very important. For this, examine how the work can be done 
differently (e.g. use of a tow motor).  

 4. No undue hardship.  Reinforce the principles of the Renaud (religious observance) 
case and the definition of “undue hardship”. 

 5. As Steward: 
• help Amir identify what he needs and work with the employer to agree on suitable 

accommodation. 

• Talk to co-workers to explain Amir’s right not to be penalized for his religion.  

 
3. Summing it up: the Main Ideas (10 minutes)  

 
4.3 Draw people’s attention to the Key Concepts Sheet in their materials. 
 
4.1 Ask people to fill out the evaluation Sheet and hand it in 
 
4.2 Brief group reflection on the session 
 In a quick round ask participants to identify something they are taking away from this 

session 
 
 
Thank everyone for their great energy and attention.  


