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AWARD

( 1 ) I nt roduct ion

Before me is a g roup g rievance (Exh ib it 1 ) s ig ned by n ine (9) Job Centre

Consu ltants who work i n the Job Centre at Mohawk Col lege i n Ham i lton .

The cata lyst for the g rievance appears to have been the Col lege's

dec is io n in 2007 to requ i re Job Centre Consu ltants ( i . e . the Grievors) to teach

the mandato ry Co-op Prepa rat ion Prog ram (CPP) , rep laci ng fou r (4) facu lty

members who had previous ly taught the program to co-op students ; the Job

Centre Consu ltants have cont i n ued to teach a compressed CPP , on a rotationa l

bas is , to the present time.

The Col lege 's dec is ion to e l im inate facu lty and to ass ign the teach ing

d uties to the Job Centre Consu ltants , was appa rent ly the subject of a facu lty

g r ievance . When I convened the class ificat ion arb it ration heari ng on September

9 , 20 1 0 the outcome of that g rievance was unknown , and I requ i red that the

O . P . S . E . U . Loca l (24 1 ) g ive notice to the facu l ty un ion of the p resent g rievance

(Exh ib it 1 ) so that the facu lty un ion , as an i nterested party , m ight decide whether

it wis hed to be a party to th is process . On the resumpt ion of the arb i trat ion

hea ri ng on November 26 , 20 1 0 I was advised that there is no facu lty g rievance

outstand ing .
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(2) Ove rv iew of the Pos it ion

The "Co-op and Career Co-ord i nators" (co l loqu ia l ly referred to as Job

Centre Consu lta nts) co-ord i nate the employment experience for co-op students

at Mohawk Col lege . Mohawk Col lege has , on its Fenne l l campus , a Job Centre

and Co-ope rative Educat io n office where the Job Centre Consu ltants work with

Emp loyment Adv isors , Representatives , a Reception ist and an Outreach

Plan n ing Co-ord i nator.

The Job Centre Consu lta nts work with students and prospective

emp loye rs to ensu re that the co-op work term experience is successfu l ly

in teg rated into each student's academ ic p rogram .

Mohawk Col lege has approximate ly th i rty (30) co-op prog rams serv i ng

more than fifteen hund red ( 1 500) students in any g iven academ ic year . The Job

Centre Consu l ta nts work with students , academ ic depa rtments , and with

emp loyers to ensu re a mean ingfu l co-op work expe rience for each student . Each

Job Centre Consu lta nt has prima ry respons ib i l ity fo r a des ig nated g roup of

prog rams , for example , M r. Lawrence Jarvis , who test ified on beha lf of the g roup

of Grievors , has prima ry respons ib i l i ty for the Hea lth Wel lness and F i tness ; Law

and Secu rity Adm in istration ; and Pol ice Foundations p rog rams .
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The Consu ltants work at Mohawk Job Centre located on the Fenne l l

campus . At the date of the g rievance the Job Centre Consu lta nts reported to Mr.

J im Vanderveken , whose t it le was Director of Community Tra in ing So l ut ions and

Co-op Education . M r. Vanderveken has s i nce become Dean , Facu lty of

I nterd iscip l i nary Stud ies , and the Grievo rs now report to Mr. A I E rsser .

The core components of the pos it ion incl ude :

( 1 ) Student P reparation for the Co-op Pro .q ram

Th is inc ludes adv is i ng students on the expectat ions of the co-op prog ram ,

adv is i ng , mon itori ng and fo l low-up on co-op p lacements ; reso lu t ion of

iss ues that a rise in the co-op experience ; a nd , o n an a lte rnate bas is ,

teach ing the mandatory CPP. The P. D . F . (August 2009 , Exh i b it 3)

est imates the student component at approximately th irty pe rcent (30%) of

the incumbents ' t ime annua l ly ; however Mr. Jarvis sa id the fig u re was

actua l ly c loser to fifty pe rcent (50%) , and I accept h is evidence .

(2) Work in .q With Employers

Th is includes p romotion and marketi ng of the Mohawk co-op prog ram ;

prospecti ng emp loyers ; a nd generati ng both co-op p lacements and futu re

permanent job opportun it ies for co-op students . M r. J arv is estimated th is
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function at about th i rty to th i rty-five percent (30% - 35%) of the

i ncumbents ' t ime and I accept h is evidence .

(3 ) Facu lty and Col le.qe Enqa.qement (F ifteen Percent ( 1 5%)

Th is invo lves the incumbent in Co l lege academ ic p la nn i ng for the co-op

p rog ram . The Job Centre Consu ltant acts as a l ia ison between i ndustry

and facu lty members , and conveys i nformat ion to facu lty about the ever

chang i ng needs of h is or her spec ia l ized employment a reas .

(4 ) Commun ity Partnersh ip (F ive to Ten Percent (5% - 1 0%)

Th is i nvo lves l ia ison between the Job Centre Consu lta nt and the broader

commun ity; e .g . Chambers of Commerce , i ndustry and profess iona l

g roups , job fa i rs , etc. .

Through the evidence, I learned that Mohawk Col lege has been a p ioneer

i n the fie ld of co-op education . There is no doubt that the Job Centre Consu ltants

are cruc ia l to the success of the co-op p rog ram .



(3) The P. D . F .

The pa rt ies subm i tted two (2) P . D . F . 's fo r th is pos it ion . The fi rst (dated

August 2009 ; Un ion Brief, Tab 4) was p rovided to the Un ion pu rsuant to Article

1 8 .4 . 2 . 1 a nd was the P . D . F . u sed by both parties du ring the grievance

p rocedu re .

The second P . D . F . included un i latera l rev is ions made by the Co l lege ( in

December 2009 , and Februa ry 20 1 0) after the fi l i ng of the grievance (Col lege

Brief, Tab A) .

The part ies d id not i n it ia l ly ag ree on wh ich P . D . F . shou ld be used at the

a rb i t rat ion hea ri ng . However, at the hea'r i ng on November 26 , 20 1 0 the parties

ag reed that the August 2009 P . D . F . was the ope rative P . D . F . to be used .
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(4) Job Factors Aq reed

Job Factor

l B . Educat ion

2 . Expe rie nce

5 . Gu id ing/Adv is ing Othe rs

9 . Phys ica l Effort

1 1 . Work ing Envi ronment

R_ qu lar
Leve l Po i nts

3 2 1

5 69

5 53

2 26

2 38

Occas iona l

Level Po ints

(5) Job Factors i n D ispute

1A. Ed ucation

Th is factor measu res the m in imum fo rmal educat ion requ i red to perform

the respons ib i l it ies of the pos it io n .

-Ihe Col lege has rated th is factor Leve l 4 (48 Poi nts) : "3 yea r

d ip loma/deg ree , t rade cert ificatio n , or equ iva lent" .

The Un ion has rated th is factor Level 5 (6 1 Po ints) : "4 year deg ree , or 3

yea r d ip loma/deg ree p lus profess iona l cert ification , or equ iva lent" ,



The Un ion 's subm iss ion was essentia l ly based on two (2) arguments :

( 1 ) The August 2009 P . D . F . (Exh ib it 3) is a Col lege document ; the

document spec ifies under 1A. Education " . . . 4 yea r deg ree p lus

p rofess iona l cert if icat ion , or equ iva lent" ;

(2 ) I n a Job Centre Consu lta nt job post i ng (Ju ly 1 2 , 2007) the Col lege

requ i red "A m in imum 3 year d ip loma p l us profess iona l cert ification

(deg ree p referred) or equ iva lent, i ncorporating a strong focus on

commun ication sk i l l s , market ing , job deve lopment and human

re lat ions" . The U n ion subm its that these criteria , in sum , a re a

better fit at Leve l 5 than at Level 4 .

I agree with both of the Un ion 's subm iss ions . I t is te l l i ng that Mr. J im

Vanderveken , when he was the Grievors ' immed iate Superv isor and

Di rector of the Job Centre , spec ified a 4 year deg ree , p l us profess iona l

certi ficat ion as the m in imum requ i rement . The August 2009 P . D . F .

(Exh i b i t 3) is a Co l lege , not a Un ion , document ; to a l low the Col lege to

subst i tute a lesser requ i rement at arb itrat ion is , i n my j udgement , a

vio lat ion of the contra preferendum pri nc ip le of statute or contract

i n terpretat ion .
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The ev idence of Mr. Lawrence Jarv is , who actua l ly does the job , was clea r

and unequ ivoca l that a 4 yea r deg ree , or equ iva lent , was requ i red . He

po inted out that twenty to twenty-five percent (20% - 25%) of the Mohawk

student popu lation comes from a un ivers ity backg round ; s im i larly

app rox imate ly twenty-five percent (25%) of Mohawk g raduates wi l l go on

to un ive rs ity . Therefore , he cons idered a knowledge and understand ing of

un ive rs ity p rog rams , and the genera l u n ivers i ty envi ronment , to be an

important ed ucationa l requ i rement .

M r . Vande rveken testified that a 3 yea r d ip loma/deg ree , p lus some

add itiona l certificat ion (he mentioned spec ifica l ly Ca reer Practit ioner

prog rams , Bus iness prog rams ( i .e . Marketi ng) , Counse l l i ng Techn iques ,

etc . ) was the m i n imum requ i rement . However, when the August 2009

P . D . F . was put to h im he test ified : "When I d rafted that , we were look i ng

in to the futu re and tryi ng to assess ou r profess iona l requ i rements . We

wanted to ensu re that we were ident ify ing the appropriate m i n imum

educat iona l requ i rement go ing forwa rd " .

M r. Vanderveken d id not suggest that the educationa l requ i rements for the

pos i t ion had d imi n ished s i nce 2009 .

Accord i ng ly , both on the contra preferendum pri n c i p le , and on the Un ion 's

second subm iss ion that , taken in sum , the educat iona l requ i rements a re a
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bette r fit at Leve l 5 than at Leve l 4 , I find that 1 A . Educat ion shou ld be

rated at Level 5 (6 1 Po ints) .

1 A . Educat ion Level 5 6 1 Poi nts

3 . Ana lys is and P rob lem Solvi ng

Th is factor measu res the leve l of comp lex ity i nvo lved i n ana lyz i ng

s ituations , information o r prob lems of va rying leve ls of d ifficu lty ; and i n

develop i ng opt ions , so lu tions or other actions .

The Col lege has rated th is factor at Leve l 4 ( 1 1 0 Po i n ts) : "S ituat ions and

p rob lems are not read i ly ident ifiab le and often requ i re fu rther i nvest igat ion

and research . So l u tions requ i re the interp retation and ana lys is of a range

of i nformat ion accord ing to estab l ished techn iques and/or pri ncip les" .

The Un ion has rated th is factor at Leve l 5 ( 1 42 Poi nts) : "S ituations and

prob lems a re complex and mult i-faceted and symptoms a re vague or

incomp lete . F u rther i nvestigation is requ i red . So l utions requ i re the

i nterpretat ion and ana lys is of i nformat ion with i n genera l ly accepted

p rincip les" .
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The ev idence of both Mr . Ja rv is and Mr. Vanderveken estab l ished that a

substantia l percentage of co-op students whom the i ncumbents deal with

fa l l in to non-trad i t iona l categories (e .g . imm igrants ; Eng l ish as a second

language students ; second career students , etc . ) . Th is undoubted ly adds

to the complexity of the co-op p lacement process , and I have taken th is

i n to account .

The incumbents mon itor the co-op p lacements and must be invo lved in

reso l u tion of on-the-job confl icts when they arise ; the P . D . F . g ives as an

example sexua l harassment , and both Mr . Jarv is and Mr. Vande rveken

test ified about a spec if ic case of sexua l harassment i nvo lvi ng a co-op

p lacement . Other on-the-job confl icts may a rise from labou r d isputes , or

the conduct of the co-op student on the job . Such s itu ations

unquestionab ly requ i re understand i ng , tact and d ip lomacy on the pa rt of

Job Centre Consu l tants .

The P . D . F . refers to "complex issues and sometimes serious s itu at io ns"

that a Job Centre Consu ltant must dea l with . However the methodology

requ i red of the Job Centre Consu ltant to resolve such issues is more

suggestive to me of Level 4 than Leve l 5 . P rob lems encountered may

requ i re " . . . furthe r invest igat ion and research" (Leve l 4) but the symptoms

a re not "vague or i ncomp lete" (Leve l 5) .
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I have reviewed a lso the examples i nc luded in the P . D . F . (Exh ib it 3) of

regu lar and recu rrent prob lems ; e . g . insuffic ient co-op jobs avai lab le for

students ; students unab le to grasp the techn iques and expectat ions

requ i red to deve lop a r6sum6 , cover letter and portfo l ios . M r.

Vanderveken testif ied that these examp les were typ ica l and recu rrent . To

reso lve such prob lems a Leve l 4 rat i ng on Analys is and P rob lem Solv ing is

adequate .

Noth ing i n the ev idence of Mr. Ja rv is persuaded me that Ana lys is and

Prob lem Solving warranted a Leve l 5 rat i ng .

3 . Ana lys is and Prob lem Solving Leve l 4 1 1 0 Points

4 . P lann in .q/Coord i nat n .q

Th is factor measu res the p lann ing and/o r coord i nating requ i rements of the

pos i t ion . Th is refers to the organ izationa l and/or project management

ski l ls requ i red to bri ng together and integ rate activit ies and resou rces

needed to complete tasks o r organ ize events . There may be a need to

perfo rm tasks with overlapp i ng dead l i nes (mult i-task ing) to ach ieve the

dec ided resu l ts .
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The Col lege has rated th is factor at Regu lar, Leve l 2 and Occas iona l ,

Leve l 3 .

The Un ion has rated th is factor Leve l 4 : "P lan/coord i nate and integ rate

act iv i t ies and resources for mu lti-faceted events , projects or activit ies

invo lv ing other employees . Th is typ ica l ly invo lves mod ify ing these

i nd ivid ua ls ' priorit ies for act ivi t ies/p rojects to meet object ives" .

F rom the P . D . F . , and from the ora l evidence of Mr. Ja rvis and Mr.

Vanderveken , I have concl uded that the Co l lege's rati ng (Regu lar, Leve l 2 ;

Occas iona l , Leve l 3) unde rva lues the P lann i ng/Coord i nati ng requ i rements

of the Job Centre Consu ltant pos it ion ; s imi la rly , I h ave concl uded that the

Un ion 's p roposed rat ing ( Leve l 4) overstates the requ i rement . Let me

exp la i n .

Leve l 4 is inappropr iate because the pos it ion does not p lan , coord inate or

i nteg rate "mu lt i-faceted events" i nvo lv i n g other emp loyees . Nor does the

Job Centre Consu ltant have authority to requ i re othe r employees to mod ify

the i r schedu les , p riorit ies or projects . Page 1 6 of the Manua l states : " . . .

At th is leve l , the pos it ion would have the authority to requ i re othe rs to

mod ify the i r schedu les and priorit ies" . There was no ev idence of that .
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However , Leve l 2 is inapp ropr iate because Job Centre Consu l tants do

regu larly affect the work schedu les of other emp loyees : co-op students ,

other Job Centre employees , and exte rna l emp loyers . The P . D . F . g ives a

number of examples of p lann i ng , a l l of wh ich , i n my j udgement suggest a

Regu la r , Leve l 3 .

I asked myself whether there is an Occas iona l P lann i ng/Coord i nati ng at

Leve l 4 to th is pos it ion? I have concluded that there is not . The "best fit"

princ i p le leads me to conc lude that P lann ing/Coord inating is properly rated

at Leve l 3 .

4 . P lann i ng/Coord i nat ing Leve l 3 56 Poi nts

6 . I ndependence of Act ion

Th is factor measu res the leve l of independence or autonomy i n the

pos it ion .

The Col lege has rated th is factor Level 3 : "Pos it ion dut ies a re completed

accord ing to genera l processes . Decis ions are made fo l lowi ng genera l

gu ide l ines to determ ine how tasks shou ld be completed" .
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The Un ion proposes Level 5 : "Pos it ion duties a re completed accord ing to

broad goa ls or objectives . Dec is ions a re made us ing Col lege pol icies" .

The P . D . F . descri bes the pos it ion in th is way : "The incumbent works

i ndependent ly fo l lowi ng estab l ished co-op gu ide l ines" . I t i s c lea r that the

Job Centre Consu ltants function i ndependently in the i r day-to-day

activ it ies , a l though there is genera l superv is ion from with in the Job Centre

(cu rrent ly by Mr . A I E rsser) .

The ev idence of Mr. Jarvis confi rmed that the Job Centre Consu ltants

funct ion i n a h ig h ly independent way in the i r day-to-day act iv it ies .

However , the i r actua l dec is ions are gove rned by a comb inat io n of Col lege

po l ic ies and co-op education "best practices" . I n any unusua l case (e . g .

the sexua l ha rassment case , mentioned ea rl ie r) the Supervisor wou ld

immed iate ly be i nvo lved . I t i s instructive i n that case that a l l subsequent

correspondence was dea l t with by Mr. Vanderveken , not by the Job

Centre Consu ltant .

I asked Mr. Jarvis what s ituations he would take to h is Supervisor? He

rep l ied : "Any issue with a student that we cou ld not reso lve , that m ight be

an academ ic issue , a n exemption from a certa i n requ i rement , a nd so on " .
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On the bas is of both the P . D . F . , and the evidence before me , I am

sat isfied that I ndependence of Act ion is correct ly rated at Level 3 .

6 . I ndependence of Act io n Leve l 3 78 Poi nts

7 . Serv ice Del ive ry

Th is factor looks at the serv ice re lat ionsh ip that is an ass igned

requ i rement of the pos it ion . I t cons iders the requ i red manner in wh ich the

pos it ion del ive rs serv ice to customers and not the in cumbent's

i n te rpe rsona l re lat ionsh ip with those customers .

The Col lege has rated th is factor Level 3 (5 1 Po ints) : "Ta i lor service

based on deve lop ing a fu l l u nderstand ing of the customer's needs" .

The Un ion p roposes a Level 4 rat ing (73 Points) : "Antic ipate customer

requ i rements and pro-active ly de l iver service" .

The P . D . F . ( Exh i b i t 3) g ives th ree (3) examples of da i ly service wh ich a

Job Centre Consu ltant provides :

( 1 ) Ass ist i ng students with r6sum , cover letter or mock interview;
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(2) D iscuss ing job post ings with an emp loyer;

(3) Ca l ls from employers to set up inte rv iews .

A week ly example provided of serv ices was when a facu lty member

contacts a Job Centre Consu lta nt to d iscuss some aspect of the co

op program .

I n my judgement , a l l of these examples fit comfortab ly with i n Level 3 .

The core of the Job Centre Consu ltant pos it ion is p rovid ing qua l ity serv ice

to students and the i r employers th rough the co-op prog ram . Th is means

that the Consu ltant must understand the needs of both students and

employe rs , and must ta i lo r h is/her service to those needs . Th is is a

c lass ic Leve l 3 pos it ion .

The evidence of both Mr. Jarvis and Mr. Vande rveken were , i n my op i n ion ,

cons istent with a Leve l 3 rating .

7 . Service Del ivery Level 3 5 1 Points
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8 . Commun icat ion

Th is factor measu res the communicat ion ski l l s requ i red by the pos it ion ,

both ve rbal and written .

The Col lege has rated th is factor at Level 4 : "Commun ication invo lves

exp la in ing and/or interpreting i nformation to instruct, t ra in and/or ga in the

cooperation of others" .

The Un ion p roposes a rat i ng at Leve l 5 : "Commun icat ion invo lves

impa rt ing information in orde r to obta in ag reement , whe re i nterests may

d ive rge , and/or negot iation sk i l l s to reso lve complex s ituations" .

The Commun ication sect ion of the P . D . F . (Exh i b it 3) conta ins noth i ng that

wou ld suggest a leve l beyond Leve l 4 .

Howeve r, there are two (2) id iosyncrat ic po i nts that emerged from the ora l

ev idence that have led me to add an Occas iona l rat ing of 5 to the Regu la r

rating of 4 . These po ints a re :

( 1 ) I n the sp ri ng of 2007 Mohawk Col lege e l im i nated fou r (4) facu lty

pos it ions that had formerly taught the Co-op Prepa rat ion Prog ram

(CPP) . Th is was , and rema ins , a mandatory prog ram for students



enteri ng the Mohawk co-op prog ram . Although c lass attendance is

no longer mandatory, the evidence was that approximate ly e ig hty

five percent (85%) of students do attend the classes taught now by

the Job Centre Consu ltants . The students who do not attend can

obta in the mate ria l on- l ine . S i nce 2007 th is teach ing (a five (5)

week compressed prog ram at the beg inn ing of each term) has been

ass igned to the Job Centre Consu ltants on a rotat iona l bas is . Th is

occas iona l teach i ng requ i rement, i n my view, warrants an

Occas iona l rating at Level 5 .

(2) There can be a negot iations component to the reso lution of

student/employer issues . Th is is recogn ized i n the P . D . F . (u nder

Ana lys is and P rob lem Solv ing) as fo l lows: " . . . the incumbent must

respond qu ick ly to the s i tuat ions us ing a h igh deg ree of ana lys is ,

j udgment , use of med iat ion and faci l itat ion techn iq ues i n orde r for

the outcome to be sat isfactory for the pa rt ies invo lved" .

I am sat isfied that these two (2) funct ions warrant an Occas iona l

Commun icat ion rating at Leve l 5 .

8 . Commun ication Regu lar Leve l 4

Occas iona l Level 5

1 1 0 Po i n ts

9 Points
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1 0 . Aud ioNisua l Effort

Th is factor measu res aud io/visua l effort, specifica l ly cons ideri ng the

degree of focus or attention requ i red .

The Col lege has rated th is factor at Leve l 2 (Focus Ma inta i ned) .

The Union has rated th is at Leve l 3 (Focus I nterrupted ) .

Suffice to say that noth ing i n the P. D . F . , nor i n the ev idence of e ithe r

wi tness , pe rsuaded me that the Col lege 's rat ing Level 2 (20 po ints) is i n

e rror .

1 0 . Aud ioNisua l Effort Level 2 20 Poi nts

I h ave completed and appended my Arb itration Data Sheet .

For the reasons g iven , the g rievance is a l lowed . The incumbents a re to

be rec lass ified at Leve l K , 702 po ints .

I remai n se ized to dea l with any issue which may arise i n the

implementat ion of th is Awa rd .
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Dated at the C i ty of St . Thomas th is /3" y of - ' -7-/J, L , 20 1 0 .

l an A . Hunter



Col lege: Mohawk

Cu rren t Payband : ____

1

2 .

Factor

Arbitration Data Sheet - Support Staff C lass ification

Superviso r: A I E rsserI ncumben t : Ke l ly Bates ef al

J Payband Requested by Grievo r : L

Concern i ng the attached Pos it ion Descr i pt ion Form :

__ The pa rt ies agreed on the contents __ The Un ion d isagrees with the con tents
and the specific deta i ls a re attached .

The attached Written Subm ission is from : X The Un ion __ The Col lege

Mana .qement Un ion Arb itrato .r
Regu la r/ Regu la r/ Regu lar/
Recurring Occasional Recurring Occas ional Recurr i ng Occasional
Leve l Points Leve l Poi n ts Leve l Points Leve l Po i n ts Leve l Poin ts Level Po i nts

48 5 61 5 61

2 1 3 2 1 3 2 1

69 5 69 5 69

I A , Educat ion 4

l B . Educa t ion 3

2 . Exper ience 5

3 . Ana lys i s and
Problem Solvi ng 4

4 . Plann i ng/
Coord inat i ng 2

5 . Gu id i ng/
Advi s i ng Others 5

6 . I ndependence
of Action 3

7 Service De l ive ry 3

8 , Commun icat ion 4

9 . Physica l E ffort 2

1 0 . Aud ioNisua l Effort 2

1 1 . Working
Envi ronment 2

S ubtota ls (a)

Tota l Po ints (a ) + (b)

Res u lt i ng Payband

1 1 0 5 1 42 4 1 1 0

32 3 7 4 80 3 56

53 5 53 5 53

78 5 1 42 3 78

5 1 4 73 3 5 1

1 1 0 5 ! 42 4 1 1 0

26 2 26 2 26

20 3 50 2 20

5 9

38 2 38 2 38

656 (b) 7 (a) 897 (b) 0 (a) 693 (b)

663 897 702

J L K

9


