
IAN A , HUNTER H U NTER ARB ITRATI O N S ERV I I E S LTD .

3 3 V,tAR BLER H I ] BHT8

ST. THO MAS , ONTAR I B

N SR 6 ,J 5

PH ON E : ( 5 ] 9 ) 6 3 7- 7 688

FAX : I 5 ] 9 ) 6 37- 7 ' 3 5

J u ly 28 , 20 1 0

Ms . Ma ry Anne Kuntz
Senior G rievance Officer
O. P .S . E . U .

1 00 Lesm i l l Road

TORONTO , Ontario
M3B 3P8

J

, p , ' , . j

Dear Ms . Kuntz :

Re : O . P .S . E . U . , Loca l 563 v. Humber Col lege ; Ves ik Grievance

I enc lose my Dec is ion in the above case .

I have a lso enclosed my fi na l Statement of Account which I trust you wi l l find in order.

Yot tru ly,

\ . Hunter

ia h : nh

enclosures

Mediation/Arbitration Professionals

e-ma i l add ress : ia h u nter@sympatico . ca



I N THE MATTER OF AN ARB ITRATION

BETWEEN :

ONTARIO PUB L IC SERVICE EMPLOYEES UN ION , LOCAL 563
(he re i nafte r ca l led the U n ion)

- and

HUMBER COLLEGE

(here inafter ca l led the Col lege)

- and

CLASS I F I CATION GR I EVANCE OF ENDEL VES I K

(here i n after ca l led the Grievor)

SO LE ARB ITRATOR

Professor l a n A . H unter

APPEARANCES :

FOR THE UN I ON : Ms . Ma ry Anne Kuntz , Sen ior Grievance Officer

FOR THE COLLEGE : M r . Dan ie l M icha l u k , Counse l

ARB ITRATION HEARI NGS WERE HELD I N TORONTO , ONTAR IO ON
JANUARY 1 2 , MAY 26 AND 27 , 20 1 0 ; F I NAL SUBM ISS IONS BY

CONFERENCE CALL ON JU LY 1 9 , 20 1 0



2

AWARD

( 1 ) Backg round

On March 30 , 2009 I was appo i n ted as arb it rato r with a heari ng schedu led fo r

Septembe r 24 , 2009 . Pu rsuant to Art ic le 1 8 .4 . 3 .4 1 rece ived wr i tte n br iefs from the parties .

On exam inat ion of the b riefs i t became apparent that (a) there was no ag reement on the

content of the P . D . F . ; (b) e leven ( 1 1 ) of the twe lve ( 1 2) j ob factors were in d ispute ; a nd (c)

the d ispa rity between the part ies on the job factors exceeded two h und red (200) po i n ts .

A l l of th is suggested to me that the parties had not made a se rious attempt to narrow the

a reas of d ispute . I s poke with the parties and requested that they meet on September 24 ,

2009 and attempt to na rrow the issues .

The parties met on September 24 , 2009 ; on Novembe r 4 , 2009 I was adv ised that

no p rog ress had been made .

I cond ucted a rb it ratio n heari ngs i n Toronto , Ontario on Janua ry 1 2 , May 26 and 27 ,

20 1 0 , and a confe rence ca l l for f i na l argument on J u ly 1 9 , 20 1 0 .

I am i ndebted to Ms. Mary An ne Kuntz , from O . P . S . E . U . , a nd to Mr . Dan ie l

M icha l u k , who appeared for Humber Co l lege , for the i r ab le presentat ion of th is case .
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(2) Overview of the Pos it ion

The Grievo r, M r . Ende l Ves i k , i s a Support Se rvice Techn ic ia n at Humber Col lege 's

I nformation Techno logy Depa rtment at the Lakeshore Campus . Techn ic ia ns prov ide on

s ite techn ica l s upport to staff and students at Humber Co l lege . Wi th i n the I nformation

Techno logy Depa rtment , Techn ic ians perform service funct ions such as insta l l new

computers , t roub leshoot and repa i r ex ist ing hardwa re and software , a nd p reventative

mai ntenance . The Department uses a "t icket" system ; when a techn ica l prob lem is

reported to the Help Desk (wh ich is at Main Campus) , a "t icket" (Co l lege B r ief, Tab G) is

generated and the "t icket" is ass igned to a Techn ic ia n to dea l with . The t icket ind icates

who i n i t iated the request ("Open by") , a "Summary" of the p rob lem , and the name of the

Techn ic i a n (e . g . Ves ik) to whom it is ass igned . The t icket a lso ass ig ns a p r i or i ty to the

request on a sca le rang i ng from ! (most serio us) to 5 ( least serio us) . The ass ig nment of

p r iority is made by the Help Desk agent who rece ived the ca l l .

The P . D . F . refers to a number of rout i ne tasks performed by the pos i t ion : setti ng up

workstat i ons (page 6) ; insta l l ing softwa re (page 7) ; remedying p ri nte r jams (page 8) ;

imag i ng or re- imag ing compute rs (page 9) ; a nd ma i nta in i ng i nvento ry reco rds (page 1 1 ) .

The Techn ician is the front- l i ne serv ice p rovider ; many of the t ickets dea lt wi th a re

routi ne i n natu re . But there is a lso a troub leshooti ng component to the pos it ion i n wh ich

the Techn ic ia n must ascertai n and dea l wi th more comp lex p rob lems. I f he cannot fix i t

read i ly , he refe rs the prob lem to a Co-Ord i n ator or a more specia l ized I .T . a rea with i n the

Col lege , or he may recommend that the hardwa re be sent outs ide the Col lege fo r repa i r .
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I n the Un ion brief, the Grievor provided h is own twenty-five (25) page P . D . F . . I have

read it . F rom the ev idence i t is clear to me that , wh i le no P . D . F . can captu re every nuance

and subtlety of any pos it ion , the Col lege P . D . F . i s genera l ly more accu rate and more in

conform i ty wi th the o ra l evidence in descr i b i ng the Support Service Techn ic i a n pos i t ion

than the P . D . F . p rov ided by the G rievor .

M r. Ves i k's pre-heari ng subm iss ion to me also conta i ned a lette r (August 3 1 , 2009)

i n wh ich he asserts that he is not a Techn ic ian but rathe r a Techno log ist . I n effect , he was

ask i ng , th roug h a rb it rat ion , to be rec lass ified i nto a d iffe rent pos it io n . I do not be l ieve that

an a rb itrator under the jo i nt c lass if i cat ion system adopted by the pa rt ies has authori ty to

do that ; b ut even if I d id have that authority , the ev idence d id not s upport that resu lt .

I tu rn now to the spec ific j ob factors .

(3) Job Facto rs Ag reed

On ly two (2) job facto rs were ag reed :

Job Factor Leve l Po i n ts

l B . Education 2 1 2

8 . Commun icat ion 3 78
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(4) Job Factors i n D ispute

Both the Grievor and h is Superv isor (at the date of the g rievance , M r . Ryan Bu rton)

testified . Each was quest ioned by Ms . Kuntz and Mr. M icha l u k , and , to a l im ited extent ,

by me . I found th is ora l evidence he lpfu l in com i ng to my dec is ion on the d isputed job

facto rs .

1 A . Ed ucation

Th is factor looks at the leve l of fo rma l educat ion requ i red ; i t cons ide rs a lso

add it io na l ed ucat ion beyond the scope of the formal ed ucat io n req u i red . I t

exam i nes the m i n imum forma l ed ucat ion requ i red to perfo rm the pos it ion

respons ib i l i t ies .

The Col lege has rated th is facto r at Leve l 3 : "2 year d ip loma or equ iva lent" .

The Un ion has rated th is factor at Leve l 4 : "3 yea r d ip l oma/deg ree . . . " .

I note , fi rst , th at the Col lege P . D . F . spec ifies a "2 yea r d ip loma or equ iva le nt" as the

m in imum requ i rement . Second , I ag ree with the Co l lege subm iss ion that Educat ion

( I A) must be read in conj unction wi th 1 B ; u nde r Education 1 B the parties have

ag reed that there may be add it iona l educat io na l requ i rements obta i ned by cou rses

up to one hund red ( 1 00) hou rs . When one cons iders a l l aspects of the P . D . F . it i s

clear that Humber Co l lege 's requ i rement for the Techn ician pos it io n is :

( 1 ) a 2 yea r d i p loma or equ iva le nt i n computer sc iences ;
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cert ificat ion in I . T . L . Foundat ions ; a nd

one ( 1 ) yea r of re lated experience " . . . i n a fast-paced envi ronment p rovid i ng

on-s ite techn ica l (ha rdwa re and software) s uppo rt" (P . D . F . ) .

The evidence estab l ished to my satisfaction that these a re reasonab le , m in ima l

requ i rements for the Techn icia n pos it ion at Humber Col lege .

Th rough the Union brief, the Grievor made the subm iss ion that the Techn ician

pos it ion was "qu i te s im i la r" to an I .T . Spec ia l i st pos it ion , a nd therefore Educat ion 1A

shou ld be rated at Leve l 4 . Th is subm iss ion was not supported by the evidence and
I reject it .

The I . T . Specia l ist pos it ion at Humbe r Col lege is i n a separate schoo l ; Schoo l of

Med ia Stud ies and i nformat ion Techno logy . The dut ies requ i red of an I .T .

Specia l ist (e . g . " . . . deve lop i ng enab l i ng techno log ies . . . i n tegrat in g the services

requ i red in an enterprise computing envi ronment . . . ") have no para l le l i n the duties

of a Support Serv ice Techn ic ia n . As Mr. Burton put i t i n h is evidence : "You a re

compa ring app les and oranges" .

The Gdevor c la imed that an earl ier P . D . F . for the pos it ion had incl uded a 3 year
d ip loma requ i rement . Th is was never proved . When I asked the Grievor what

specific 3 year d ip loma he thought shou ld be the m in imum forma l ed ucat ion

requ i rement , he answered "Computer Eng i neerin g or E lect ron ics" . The Grievor

does not have th is 3 year d ip loma , nor was there ev idence that other H umber

Support Service Techn ic ia ns have it . Yet , o n the evidence , he (and they) a re fu l ly
capab le of sat isfactory pe rformance .
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By contrast , M r. Ryan Bu rton (C l ient Services Manager) test i f ied that he had h i red

fou r (4) to s ix (6) Support Service Techn ic ians s i nce assum ing h is pos it ion in

December 2006 . A l l h ad 2 year d i p lomas , and one ( 1 ) yea r of re lated experience ,

and he was comfortable wi th that as the m i n imum requ i rement . The one ( 1 ) yea r

expe rience requ i rement , he exp la ined , m ight be obta i ned i n a Col lege or s im i la r

fac i l i ty , or in a Tech bus i ness (e . g . Geek Squad) . He a lso exp la i ned , in some

deta i l , why Help Desk agents requ i re a b roade r range of techn ica l experience to do

the i r funct ions .

I am satisfied that the Col lege 's rat i ng of Educat ion 1A is correct .

Educat io n ( 1 A) - Leve l 3 - 35 Poi nts

2 . Exper ience

Th is factor measu res the typ ica l n umber of years experience , i n add it ion to

education , requ i red to perfo rm the d uties of the pos it ion .

The Col lege has rated th is factor at Leve l 2 : "M i n imum 1 year" .

The Un ion has rated th is facto r at Leve l 3 : "M i n imum 2 years" .

The Manua l says that I shou ld cons ide r the " . . . m i n imum t ime requ i red i n prior

pos it io ns to learn the techn iques , methods and p ract ices necessa ry to pe rfo rm th is

job . . . " .
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The P . D . F . na rrows down the k i nd of experience the Col lege seeks : "M i n imum of

one yea r experie nce in a fast-paced env i ronment prov id i ng on-s ite techn ica l

(hardware and softwa re) support" (page 5) .

As previous ly ment ioned , M r . Burton gave spec i f ic examp les of the k i nd of

expe rie nce the Col lege was look i ng for and where such experie nce m ight be

acqu i red .

The Techn ician is the fi rst-step Humber responder to techn ica l prob lems . I f I

cons ider some examples g iven i n the P . D . F . (e . g . setti ng up new workstat ions

(page 6) ; remedyi ng p ri n ter jams (page 8) ; dep loy i ng workstatio ns i n labs (page

1 0) ) , some of the wo rk requ i red in the pos it io n must be cons ide red rout ine and

bas ic .

There is a lso a "t roub leshooting" component to the pos it io n . Howeve r , i t was the

evidence of Mr . Bu rton , the Grievor's Superv isor , th at these funct io ns wou ld qu ite

eas i ly be performed by Techn icians with one ( 1 ) year' s experie nce . Even for the

examp les p rovided by the Grievor i n the Un ion B r ief (cf. Ev idence #2) , I am

conv inced that one ( 1 ) year of experience wou ld be adequate to dea l w i th most , i f

not a l l , of those .

When I asked the G r ievor what new exper ience a second year wou ld prov ide that

wou ld not be encounte red in the fi rst year, he cou ld g ive no examp les . When I

asked d i rectly : "Would the experie nce ga i ned in a second yea r be qua l itat ive ly

d ifferent from the exper ie nce ga i ned i n the fi rst year?" , he answered "No" .
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correct .

9

I ho ld that th is is

Expe rience - Leve l 2 - 24 Poi nts

3 . Ana lys is and P rob lem Solvinq

Th is factor measu res the leve l of complex ity invo lved in ana lys i ng s ituat io ns ,

i nformat ion o r prob lems of va ry i ng leve ls of d iff icu lty .

The Co l lege has rated th is facto r at Leve l 2 : "S i tuation s and prob lems a re eas i ly

ident i f iab le . Ana lys is or p rob lem so lv i ng is st ra ig htforwa rd . So l ut ions may requ i re

mod i f icat ion of ex ist i ng a lternatives or past pract ices . "

The U n ion has rated th is factor at Leve l 3 : "S i tuations and p rob lems a re identif ia b le ,

but may requ i re fu rthe r inqu i ry i n o rde r to defi ne them p recise ly . So l u t ions requ i re

the ana lys is and co l lect ion of i nfo rmation , some of wh ich may be obta i ned from

areas or resou rces wh ich are not normal ly used by the pos it ion . " The Un ion a lso

proposes an Occas iona l rati ng at Leve l 4 .

Leve ls 2 speaks of "eas i ly ident if iab le" p rob lems; Leve l 3 req u i res "further inqu i ry"

in orde r to precise ly define the p rob lem . From the Grievor's ev idence , I am satisf ied

that the prob lems he encounters are eas i ly identif iab le ; some (a m i nority) do requ i re

"further i nqu i ry" to p recise ly define .
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But the "so l u tions" do not usua l ly requ i re the Techn ic ia n to "co l lect other

i nformation" from , say , other depa rtments . At pages 6-8 of the P . D . F . there a re

th ree (3) regu lar and recu rring examples of p rob lem solv i ng ; these , in my v iew, are

embraced with in Leve l 2 . The re are a lso two (2) "occas io na l " examp les g iven

(jammed p r i nter ; student i n app ropriate ly us i ng wo rkstation) ; both of these examp les

are adequate ly emb raced at Leve l 2 .

The "t roub leshoot i ng" aspect of the Grievor's pos it ion comes closest to suggest ing

Level 3 . But , u pon reflection , I h ave concluded that Leve l 2 is correct ; fi rst , the

Tech n i ci a n has ava i lab le certa i n a id s (e . g . Known Error database ; Knowledge

Solut ions database) to ass ist h im . More important , Co l lege po l i cy is that if a

Tech n ician cannot qu ick ly and s imply hand le the "t icket" prob lem , they a re to (a)

refer the prob lem to someone e lse (e . g . the Co-ord i nator or another Co l lege

resou rce) o r have the hardware sent out for repa i r . The Techn ic ian is the fi rst-step

responder ; if the p rob lem so lv ing is not bas ic , i t i s the Techn ic ia n 's j ob to refer i t

e lsewhere and move on to do someth i ng e lse .

The Grievor defined the "g ist" of the troub leshoot i ng requ i red in th ree (3) steps : ( 1 )

I dentify the prob lem ; (2) Try a poss ib le so lutio n ; and (3) I f th at so l u t ion doesn 't work ,

t ry someth ing e lse . H is evidence was that e ig hty (80%) to e ig hty-five percent (85%)

of the "ticket" hardwa re or software p rob lems , he can reso lve . Th is , I conclude , is

because they a re bas ic , recu rr i ng type prob lems . Those p rob lems that he cannot

reso lve he refers (by send i ng the ticket back to the Help Desk) , a nd from there on

to one of the Col lege 's specia l ized Departments (e . g . Network ; Mai nframe ;

Config u rat ion Management , etc . ) .
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I s uggested to the G r ievor that i n such cases he was l i ke a gene ra l med ica l

pract it ioner referr i ng a comp lex or baffl i ng prob lem to a spec ia l ist . He accepted that

as "a fa i r ana logy" .

There was noth i ng in the ev idence to suggest a requ i rement for "ana lys is and

co l lect ion of i nfo rmat ion , some of wh ich may be obta i ned from areas or resou rces

wh ich a re not norma l ly used by the pos it ion" . Th is is one i nd icator of Leve l 3 .

From the evidence of the Grievor, and h is Superv isor, M r. Bu rton , I f i nd that

Ana lys is and P rob lem Solvi ng requ i red in the pos it ion is Leve l 2 .

Ana lys is and P rob lem Solvi ng - Leve l 2 - 46 Poi nts

4 . P lann i ng/Coo rd i nating

Th is factor measu res organ izationa l and/or project management sk i l l s requ i red i n

the pos it ion .

The Col lege has rated th is factor at Level 2 : " P la n/coord inate activ it ies and

resou rces to complete own wo rk and ach ieve ove rlapp i ng dead l ines . "

The U n ion p roposes Leve l 3 : " P la n/coord i nate activ i t ies , information or materia l to

enab le completion of tasks and events , wh ich affect the work sched u le of other

emp loyees . "
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The Manua l (page 1 6) clarif ies that Leve l 2 pos it ions a re typ ica l ly focussed on

comp letion of ass igned activit ies with in estab l ished dead l ines . Th is exact ly

describes the Grievo r's dut ies , as ass ig ned on the "t icket" system wh ich g ives each

ass ig nment a priori ty rat ing . By contrast , Leve l 3 envisages p lann i ng and

coord i n atio n that affects the work schedu le of other emp loyees . The re was l itt le

evidence of that i n th is case , a l though the Grievor d id a l lude to potentia l student

d is rupt io n when computer equ ipment is rep laced o r reconfig u red for a lab . However

on the re lative ly ra re occas ions when th is must done , i t i s schedu led before c lasses

beg i n (usua l ly i n the summer months) .

The Grievo r est imated that about twenty-five percent (25%) of h is work had the

potent ia l to affect the schedu les of othe r employees ; for the most pa rt , h oweve r , th is

was the sched u le of the emp loyee whose computer he was work i ng on . The

Gdevor genera l ly p lans and coord in ates h is own work , but that is done with i n the

"t icket" priori ty system . The Grievor's da i ly tasks are pe rfo rmed wi th i n m in ima l

d i rect ion or ove rs ight from h is Supervisor , but th is is because the p riori t iz ing of the

work is done at the He l p Desk and has been ass ig ned before the "ticket" reaches

the Grievor.

I h ave cons idered the Grievor's ev idence about reconfig u r i ng or re- imag i ng

computer labs at the Lakeshore Campus ; suffice to say that th is evidence d id not ,

i n my op in ion , take the pos it ion to Leve l 3 .

There was no ev idence to persuade me that the Col lege 's eva l uatio n of th is factor

was i n error.
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P lann ing/Coord inat ing - Leve l 2 - 32 Po ints

5 . Gu id ing/Adv is ing Others

Th is facto r refe rs to ass ig ned respons ib i l i ty to gu ide or advise othe rs ( i . e .

emp loyees , students , c l ients) . I t measu res someth i ng ove r and beyond the

commun ication i n herent i n any Col lege support staff pos it io n .

The Col lege has rated th is factor at Leve l 2 : "Gu ide others so they can comp lete

specific tasks . " The Col lege proposes an Occas iona l rat i ng of Leve l 3 : "Advise

othe rs to enab le them to perform the i r day-to-day act ivit ies . "

The Un ion p roposes Leve l 3 (supra) with an Occas iona l rat ing of Level 4 :

"Gu ide/adv ise othe rs wi th ongo ing invo lvement i n the i r p rog ress . " [The Grievor's

lette r to me (August 3 1 , 2009) p roposed Level 5 but , w ise ly , the U n ion d id not

pu rsue that . ]

The P . D . F . j ust i f ies the Col lege rat i ng ( i . e . Regu lar 2 ; Occas io na l 3) by stat ing :

"Techn ic ia n serves as coach and mentor to 3-5 i nterns" . I n these cases , the

Techn ician may " . . . p rovide d i rect ion when i nte rns run i nto someth i ng unexpected

in the fie ld " .

The evidence of the Gdevor was that he regu larly t ra i ns both i n terns and work-study

students on how to use spec i f ic softwa re and ha rdwa re and on how to perform

d iagnost ic testing . H is Supervisor , M r. Bu rton , test if ied that the Grievor was not
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invo lved i n t ra i n i ng i n terns or work-study students . He may, on occas ion , work

a longs ide them on a large project (e .g . re-equ ipp i ng a lab) but he g ives them

neither d i rect io n nor inst ru ction , nor does he in any way eva l uate the i r wo rk .

The Manua l (page 1 8) advises Raters that Leve l 3 app l ies to " i nvo lvement . . . of an

adv isory natu re and the pos it io n is not respons i b le for how those advised

subsequently complete the i r tasks" . I n a sense he is invo lved i n t ra in ing i nterns o r

work-study students , because on occas ion he wi l l work a longs ide them on a b ig

project (e . g . re-equ ipp i ng a lab) . But the Grievor does not d i rect the i r work , no r

in struct or in any way eva l uate the i r performance .

The Grievor does not pe rfo rm th is fu nct ion now. At the date of the g rievance

(August 2008) and unt i l the Col lege adopted the ALTI R IS software deve lopment

p rog ram used to re-image computers , the G rievorwo rked a longs ide i ntern s o rwork

study students on major projects . But even then h is pos it io n was not of an

"adv isory" natu re , a lthough he m ight demonstrate a process or techn iq ue for them .

S i nce the new ALTI R I S system came i n (a bout two (2) yea rs ago) M r. Bu rton was

clear that the Grievor does not gu ide or adv ise any interns or work-study students .

Wh i le i n the rare case of an emergency (wh ich m ight happen once o r twice a yea r)

the Grievor may work a longs ide such students , fo r the most part the Grievo r works

a lone . As a "p i lot project" the Col lege d id h i re a student (Brian Strong) to "work off

the G r ievor's [t icket] queue" from Janua ry to Ap r i l , 20 1 0 . Even then , M r. Burton

stressed , the Grievor was not respons i b le for ass ign ing wo rk , or fo r gu id i ng or

advis ing Mr . Strong .
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The ev idence before me suppo rts the Col lege 's rat i ng : Reg u la r Leve l 2 ; Occas iona l

Leve l 3 .

Gu id i ng/Adv is ing Others - Regu lar - Leve l 2

- Occas io na l - Leve l 3

- 1 7 Po i nts

3 Po i n ts

6 . I ndependence of Act ion

Th is facto r measu res the leve l of independence or autonomy i n the pos it io n . Raters

shou ld cons ider "the pa rameters and constra i nts of the pos i t ion wi th i n wh ich the

incumbent is free to act" .

The Col lege has rated th is factor at Leve l 2 : " Pos i t io n duties a re comp leted

acco rd i ng to estab l ished p rocedu res . Decis ions a re made fo l lowing specif ic

gu ide l i nes . Changes may be made to work rout i ne (s) . "

The Un ion rates th is factor at Leve l 3 : " Pos i t io n d uties are comp leted acco rd i ng to

gene ra l p rocesses . Decis ions are made fo l lowi ng genera l g u ide l ines to determ ine

how tasks shou ld be comp leted . "

The Manua l c larif ies that Leve l 2 pos it io ns a re l im i ted to defin ing the orde r o r

sequence i n wh ich tasks or d uties shou ld be pe rformed . Leve l 3 pos it ions se lect the

p rocess(es) to ach ieve the end resu lt (page 20) .
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I asked the Gdevor who determ ines the sequence i n wh ich h is duties wi l l be

performed . He c la imed that he d id because " 1 know the Depa rtment and I know the

computers" . I accept th is , but on the evidence , it is the "ticket" that determ i nes the

priority of the Grievor's ass ig nments . The Griever comp letes h is ass ignments by

fo l lowi ng estab l is hed proced u res . He may make changes to h is work rout i nes , but

the pos i t ion does not reach the leve l of autonomy of Leve l 3 .

I n h is evidence , the G rievor c la imed that about fifteen percent ( 1 5%) of h is work

was governed by i nqu i r ies or requests made d irectly to h im (ca l led in the trade

"ambushes") that d id not come th rough the Help Desk . To the extent that th is is

t rue , th is is contrary to h is Superv isor's d i rect ions and to Co l lege pol ic ies .

M r . Bu rton e laborated at some length as to why the Co l lege must enforce the t icket

po l icy . Ms . Kuntz , i n fi n a l subm iss ions , s uggested that "M r . Ves ik is a l l about

serv ice ; M r . Burton is a l l about p rocess" . I do not ag ree with th is . M r . Burton , i n my

op i n ion , emphas ized the importance of p rocess precise ly because he be l ieves it wi l l

max im ize custome r service . There a re spec ific "t icket" processes in p lace p rec ise ly

to ensu re that service is provided i n an effic ie nt , t ime ly way . When confronted with

the Grievor's evidence conce rn ing the fifteen percent ( 1 5%) of h is work wh ich is

requested outs ide the t icket process , M r. Burton sa id : "Wel l , I u nderstand that it can

be d ifficu lt to say 'No' . I t i s tough to d i rect peop le to the Help Desk i nstead of just

do ing the j ob . Ende l 's heart is i n the rig ht p lace . He wants to he lp . But the t icket

p rocess is crit ica l to the success of ou r ope rat ion . I p robab ly sti l l h ave work to do

with Ende l on that . "

The ev idence persuades me that the Col lege's rat i ng (Leve l 2) is the best fit .
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I ndependence of Act ion - Leve l 2 - 46 Po i n ts

7 . Service Del ivery

Th is factor exam i nes the re lat ionsh ip between the pos it ion and its custome rs . How

are requests for service rece ived? How does the pos it ion fu lfi l l the service

requ i rement?

The Col lege has rated th is factor at Leve l 2 : " P rov ide service acco rd i ng to

specificat ions by se lecti ng the best method of de l ivering service . "

The Un ion p roposes Level 3 : "Ta i lo r se rvice based on deve lop i ng a fu l l

u nderstand i ng of the custome r's needs . " "Ta i lor" here means mod ifyi ng o r adapting

or custom iz ing service to a spec if i c requ i rement . The U n ion a lso p roposes an

Occas iona l rat i ng at Leve l 4 .

The Manua l (page 22) ind icates that Level 2 emb races se rvice wh ich requ i res the

i ncumbent to (a) know the opt ions ava i lab le ; (b) be ab le to exp la i n those opt io ns to

the customer; and (c) se lect or recommend the best opt ion . Noth i ng i n the ev idence

of the Grievor or h is Supervisor pe rsuaded me that the pos it io n goes beyond that

th ree (3) step process of service de l ivery.

The Grievor gets h is ass ignments from the t ickets . He tack les each ass ig nment

wi th a rout i ne and stra ig htforward th ree step p rob lem so lving process . He refers the

mo re comp lex or d ifficu lt prob lems to spec ia l i st depa rtments .
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I have exam ined the Grievor's "t ickets" , as supp l ied to me by the pa rt ies . The

t ickets corroborate my earl ier conc lu s ion that the pos it ion implements known

sol ut ions to (most ly) rout ine p rob lems . I f the prob lems are comp lex , they a re

refe rred e lsewhere .

A quote from page 22 of the Manua l d i rectly app l ies to th is pos it io n : "The i ncumbent

se lects or recommends the best opt io n based on the custome r's needs . The re is no ,

or l im ited , ab i l i ty for the i n cumbent to change the opt ions . "

Therefore , the Col lege has correctly rated Service De l ive ry .

Service De l ivery - Leve l 2 - 29 Points

9 . Phys ica l Effo rt

Th is factor measu res the deg ree and freq uency of phys ica l effort requ i red by the

pos it ion .

The Col lege has rated th is facto r at Regu lar , Leve l 2 : "moderate phys ica l effort" ;

Occas iona l , Leve l 3 : "heavy phys ica l effort" .

The U n ion rates th is factor at Regu la r, Leve l 3 : "heavy phys ica l effort" .

The Manua l d ist ingu ishes "moderate" from "heavy" as fo l lows :
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Moderate - push i ng , p u l l i ng , l ift i ng up to 44 I bs .

Heavy - push ing , p u l l i ng , l i ft i ng ove r 44 I bs .

I t i s common g round between the parties that the pos it ion somet imes enta i l s

"heavy" l ift ing ( i . e . boxes of paper , computer, pri nters , etc . ) .

B ut is that heavy l ift i ng " regu la r & recu rr i ng"? That is the issue . The P . D . F .

suggests that s uch heavy l ift ing wou ld not exceed one ( 1 ) hou r per day .

The Grievor in it ia l ly test i fied that he is invo lved in heavy l ifti ng app rox imate ly two (2)

hou rs pe r day . But the Grievor a lso sa id that on some days the re is no heavy l ift ing ,

and late r sa id : "On average , maybe ha lf an hou r a day I m ig ht be l ift ing someth ing

heavy" .

M r . Burton thought even ha lf a n hou r of heavy l ift i ng a day was excess ive . He

thought it m ight be c loser to "once or tw ice a week averaged out over a yea r" .

Having cons idered a l l the ev idence , the Un ion has fa i led to prove that the Col lege 's

rating is i ncorrect .

Phys ica l Effort - Regu la r - Leve l 2

- Occas iona l - Leve l 3

- 26 Poi nts

6 Poi nts
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1 0 . Aud io/Visua l Effort

Th is factor measu res the requ i rement for aud io or visua l effort req u i red i n the

pos it ion .

I n th is factor the part ies a re ag reed on Leve l 2 : "Regu la r & recu rri ng lo ng periods

of concentration ; or occas iona l extended pe riods of concentrat ion . " Where they

d iffer is on whether or not th is is a "Focus Ma i n ta ined" (Co l lege) o r "Focus

I nterrupted" (Un ion) pos i t io n .

The on ly factor referenced by the Un ion as suggest i ng "focus i nterrupted " was the

fact that the Grievor is req u i red to car ry a B lackberry. Th is , and the fact that he

occas io na l ly gets ca l ls on i t , does not meet the test of "focus inte rrupted" . I n any

event , customer serv ice is an i nteg ra l part of the pos it ion ; so the fact that the

Gr ievor may rece ive another service request on h is B lackberry wh i le he is out

servici ng someone e lse , does not meet the test in the Manua l (see page 28 ,

parag raph 5) . I n ote that the on ly example the Grievor gave of h is focus be ing

i nterrupted was precise ly that ( i . e . peop le ca l l i ng on h is B lackbe rry when he was out

servic i ng anothe r req uest) .

Aud ioNisua l Effort - Leve l 2 - 20 Poi nts
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1 1 . Working Envi ronment

Th is facto r looks at the envi ronment in wh ich the work is pe rformed . I t a lso

cons ide rs the extent to wh ich there are undes i rab le or haza rdous e lements i n the

workp lace .

The parties a re ag reed at a rating for th is factor at Level 2 , wh ich emb races

someth ing less than "acceptab le" but not the most adverse work ing cond it ions . The

Un ion a lso proposes an Occas iona l rating at Leve l 3 .

The on ly e lements in the Grievo r's evidence that re lated to less than "acceptab le"

work ing cond it io ns we re these :

he hand les toner cartridges ;

he trave ls on occas ion to the Ma in Campus ;

he somet imes has to go outs ide from bu i ld i ng to bu i ld i ng on the

Lakesho re Campus in less than idea l weather cond it io ns ;

somet imes students o r staff get ang ry if p r i n ters a re not work i ng

p rope r ly .

I t was Mr. Bu tton 's ev idence that the Co l lege Hea lth and Safety Comm ittee had

exam ined the issue of toner cartridge and specif ica l ly concl uded that they are safe

and pose no hea lth risk .

A l l of the bu i ld i ngs around the Lakeshore Campus a re l i n ked by tunne ls so there is

no requ i rement for the Grievor to go outs ide in i nc lement weathe r.
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I have taken i n to account the examples ment ioned by the Grievo r; I have weighed

them cumulat ive ly , and I have conc luded that the Co l lege rat i ng is co rrect .

Work i n g Env i ronment - Leve l 2 - 38 Poi nts

(5) Decis ion

I have completed and appended an Arb i t rat ion Data Sheet .

For the reasons g iven , the g rievance of Mr. Ende l Ves ik (Exh ib it 1 ) i s d ism issed , a nd

the Col lege 's rat i ng of Level F , 4 1 2 po ints is confi rmed .

Dated at the C i ty of St . Thomas th is O day of Jox: /q , 20 1 0 .

l an A. H unte r
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ARB ITRATION DATA SHEET - Support Staff C l ass ifi cation

Col lege : Humbe r I ncumbent : Ende l Ves ik Supewisor : Ryan Burton

Cu rrent Payband : G (red c i rcled) Payband Req uested by Gr ievor : /

1 . Concern ing the attached Pos it ion Descri ption Form :

_ The part ies ag reed on the contents _ The Un io n d isag rees with the contents
and the spec ific deta i l s are attached .

, The attached Written Subm iss ion is from : The U n ion

Factor

1 A. Education

l B . Educat ion

2 . Experience

3 . Ana lysis and
Problem So lving

4 . Plann ing/
k;oord i nat i ng

5 . G u id i ng/
Advising Others

6 . I ndependence
of Action

7 . Se rvice De l ivery

8 . Commun icat ion

9. Phys ical Effort

1 0 . Aud io/Vi sua l
Effo rt

1 1 . Working
Envi ronment

Subtota l s

Tota l Points

(a ) + (b)

Managemen t Un ion
Regu lar/ Regu la r/
Recurring Occas ional Recurring Occas iona l
Level Po i n ts Level Poi nts Leve l Poi n ts Level Poi n ts

3 35 4 48

2 1 2 2 1 2

2 24 3 39

__ The Col lege

Arbitrato r

Reg u la r/
Recurri ng
Leve l Po i nts

3 35

2 1 2

2 24

2 46 3 78 4 9 2 46

2 32 3 56 2 32

Occas iona l
Level Points

2 1 7 3 3 3 29 4 3 2 1 7 3 3

2

2

3

2

4 6

2 46

2 29

3 78

2 26

2 20 2 35 2 20

2 38

(a) 403 (b)

4 1 2

9

2 38 3 9

(a) 589 (b) 27

6 1 6

2 38

(a) 403

4 1 2

46 3 78

29 3 5 1

78 3 78

26 3 6 3 47 3 6

(b) 9

Resu lt i ng
Payband F I F


