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1. This is an application for certification in which the Ontario Public Service 
Employees Union (“OPSEU”) seeks to represent a statutorily defined bargaining unit of 
part-time support staff employed at community colleges across Ontario. 
 
2. Since the application was filed, the parties have been working together, and 
with the assistance of Labour Relations Officers, to come to agreement on the number of 
persons in the bargaining unit.  That is necessary because the responding party filed a 
timely notice pursuant  to section 31(1) of the Colleges Collective Bargaining Act, 2008, 
S.O. 2008, c. 15 (“the CCBA”). 
 
3. The notice requires the Board to determine if OPSEU has filed membership 
evidence on behalf of more than 35% of the members of the bargaining unit.  In 
accordance with section 31, if the union has filed membership evidence on behalf of 
more than 35% of the members of the bargaining unit, the Board will count the ballots 
cast in the representation vote.  If the union has not filed membership evidence on behalf 
of more than 35% of the members of the bargaining unit, the Board will dismiss the 
application for certification, without counting the ballots. 
 
4. On July 25, 2013, counsel for the union wrote to the Board.  He said that the 
union was withdrawing its remaining challenges to the responding party’s list of 
employees to be added to the list and the union no longer disputed the responding party’s 
challenges to the union’s proposed list additions.  Counsel for the union asked the Board 
to determine the employer’s section 31(1) notice on the basis of the information before it. 
 
5. Counsel for the responding party wrote that it, too wanted the Board to decide 
the section 31(1) notice on the basis of the information before it. 
 
6. The Board has compared the membership evidence filed by OPSEU against the 
number of persons in the bargaining unit.  OPSEU has filed membership cards from 
fewer than 35% of the members of the bargaining unit.  In accordance with section 
31(5) 5, I dismiss the application for certification. 
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7. Unless either party asks the Board in writing within 30 days of this decision to 
retain the ballots, I direct that the ballots be destroyed without being counted. 
 
8. The responding party is directed to post copies of this decision immediately in 
a location or locations where they are most likely to come to the attention of individuals 
in the bargaining unit.  These copies must remain posted for a period of 30 days. 
 
 
 
 
 

“ Mary Ellen Cummings ” 
for the Board 


